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SOUTHCRN DISTRI 


UNITED STATES OF AMERICA 


aye = : INDICTME 


JACK LEVINE, : 7G: Cr. 


Defendant. 


COUNT_ONE 


The Grand Jt charges: 


and el 


a 


Inf ondant 
dagefendant, 


he 
Kolatch named herein as 
defendants, and others 


known, u 


confede 


2. It was a part of 


conspirators, unlawfully, knowingly 


attempt to evade a large part of the income taxes due and 
owing by JACK LEVINE, the defendant, and his wife to the 
Ynited States of America. 

3. It was a further part of said conspiracy that 


the cc -conspirators, unlawfully, willfully and knowingly, 


woul? make and subscribe and cause to be made and subscribed 


federal tax returns for JACK LEVINE, the defendant, 
i‘ a 


. verified under penalties of 


and his 
wife which returns, even though 
perjury and filed with the Internal Revenue Service, were 


false in certain material respects. 


MICROFILM 


JA 
In pursuance 0 tt iid conspiracy and 
the objects thereof, the fo- wing overt acts, among 
were committed in tl Couthern District of New York 
early 1970, 


on with Ma 


February, 


1970, JACK 


for the calendar yea 
the stock mentioned in paragra h 2 above on May 


The Hillel School when in fac 1e donation was 


United States Code, Section 0S Re 
The Grand Jury further charges: 
On or about the 6th day of August, 1970, in the 
Southern District of New York, JACK LEVINE, the defendant, 
unlawfully, willfully and knowingly did attempt to evade and 
defeat a large part of the income tax due and owing by him 
and his wife to the U: ted States of America for the calendar 


year 1969, by preparing and causing to be prepared, by 


signing and causing to be signed, and by mailing and causing 


to be mailed, in the Southern District of New York, a false 
and fraudulent income tax return on behalf of himself and his 
wife, which was filed with the Internai Revenue Service, wherein 


it was stated that their taxable income for said cal yeer 


penalties of perjury anc iled with the Internal Keve 
Service, the defendant did nc believe to be true 

correct as to every material m2 2 in that the 

stated on said tax return anc in the schedule annexed 
thereto that he a Lis i ad made a contribution of 
stock in 1969 to Th ill school, wrich contribution they 
claimed as a charitable deduction, whereas as the defendant 
then and there well knew he had made the said contribution 
in 1970 rather than 1969 and was not entitled to claim this 


contribution as a deduction. 


(Title 26, United States Code, Section 720€(1).) 
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UNITED STATES DISTRICT COURT { 


SOUTHERN DISTRICT OF NFW YORK 


UNITED STATES OF AMERICA, 
Plaintiff, 
vs. 
JACK LEVINE, 


Defendant. 


Before: HON. DUDLEY B. BONSAL, D.. 


New York, July 13, 1976; 
9.30 A.M, 


APPEARANCES: 


ROBERT B. FISKE, JR. FSO., United States Attorney, 
For the Government; 

BY: Bancroft Littlefield, Jr., Esq., Assistant United 
States Attorney, of Counsel. 


GEORGE BERGER, ESO., 
and 
KENNETH M. KATZ, FESO., 
Attorneys for the Defendant; 
BY: Kenneth M. Katz, Esq., of Counsel. 
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* took place in the robina 


wanted you to come in. The case 
is set * ds a> } ‘rnina and I aqather there are some 
problems s‘ ay : ‘tion with discovery. Ts that 
correct? 
Honor. Last night -- 

On Friday we anpeared 
before your ' n? ‘sur Yonor directed that IT meet with 
the Assistant Wri! Attorney. 

riqht. 

I aid do, and the only informa- 
tion I got on Friday afternoon was the tapes of Mr. Kolatch. 
The other discovery material -- 

THE COURT: What other discovery? 

MR. KATZ: A lot of Brady material that we had 
requested formally in a motion. 

THE COURT: You have to be a little more 
specific. 

MR. KATZ: Most was on information relating to 
Mr. Frank as to his past activities in order to impeach 
his credibility. 

Now, I had madesmecific request not only in 


the motion but also included in a memorandum which I 
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other 


material 


the two 


as 


witnesses, 


this 


have 


the 


JA 


Littlefis« 


your Hons 


witnesses. 


THE COURT: When is Frank goin 


MR. LITTLEFIELD: Fssentiallv 


ana it is material relatina to Frank 


Principal qovern nt witnesses who 


third and fourth witnesses or the 


and we take the nosition that we are 


turn! ne 


material over sooner nw he to because we don't 


to turn it over until the testimonv is -ommleted on 


direct. 


that 


not received. I 


your 


which 


MR. KATZ: I might also add there is materia] 


I had included 


in my memorandum which I 


still have 


Just qot some mere information todav, 


Honor. 


THE COURT What information did vou get todav? 


MR. LITTLFFIFLD: A whole series of exhibits 


the government intends 


to introduce at trial and 


additional 3500 material on Kolatch, and one further iten 
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for the purpose 


examinine 


Fellow, and I think we 


better examination of these 


itness¢ sit down with 


vou and ser 


not exactly true, because 


tharea 


ere that leads me 


lieve for ex ipt aqive 


concerning a certain tret that definitely 


warrants an additional -- 


THE COURT: What information? 


MR. KATZ: A transcript that the United States 


Attorney gave me concerning one of the brokers that sold 


some of the stock in this case that has to do with the 


compensation Mr. Frank received. 


THE COURT: The what? 


MR. KATZ: The compensation that Mr. 


Frank 


received. 


I think, your Honor, that I should be entitled 
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to be able to fellow 

THF COURT: ‘ . think we w ao ahead 
I want to hear what 
you an opportunity on 
vou say you qot this materi 

MR. KATZ: 

THE COURT: 

Your Honor, I am not askino for an 


inordinate delay, maybe only to the becinning of next week, 


THE COURT: 
um sorrv, I have case after case. 

MR. KATZ: Your Honor, a on Friday vou said 
that this case would net qo on until Wednesday. 

THE COURT: Something hanpened and another 
defendant is in the hospital anc couldn't do anvthine 
about that. 

MR. KATZ: - faced with the fact that I have 


to give mv client the best defense available and I don't 


believe that I can do that without beinca given some 


additional days so I can go through this material. 
I haven't had that opportunity. 
I have been after the United States Attorney 


since June for this material. 
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that do you say? 
That motion as to Rrady was 

‘rnment last week, on Thursday, 
vouxr. Ilonor »* ‘alls There was an extensive list 
bill of pa a 3 —“ay I finish? The aovernment 
turned over yiva’ ial materal that we nori 
do not turn o" in ina 4 he vould have 
time to review 

This 
vestigation, vour That would be the wuuty circum 
stance under which »rerhans he should be given more time. 
ae 2e 4 self- ntarined 

Tt +7 not, yvour Honor. 

That doesn't help me at all. 
You fellows differ on this thing and I have got to qo 
ahead with the trial. I will consider it and i would 
like to hear the evidence and I will consider your apr- 
plication. 

MR. KATZ: Can we continue it at least a day 
or so, so I can at least have the opportunity to go through 
this? 

THF COURT: Well, you got it at 5 o'clock and 
most of these things that you get, it reallv doesn't take 


all that time. 


*¥ xX BEST COPY AVAILABLE 


-_— 


SOUTHERN DISTRICT COURT REPORTERS. U.). COURTHOUS 
QUARE. NEW YORK. NY. — 791-1020 


JA 16 10 
2 | MR. LITTLEFIFLD: Perhaps a half-hour. 
e 3 ! THE COURT: If necessary, we can after we hear 
: 4 | Frank, we can adjourn until tomorrow. 
5 MR. KATZ: Is your Honor planning we pick the 
6 jury and open today? = 


‘7 THE COURT: That is what I would like to do. 


8 i MR. KATZ: Can we iust stort this in the mornina 
9 } and give me an opportunity to go through this material? 
10 I am not asking for an inordinate delay. 
ll THE COURT: It is now a quarter of 10 and I will 
12 put it over until 2 o'clock, an: vou will have all morning 
13 to read this material. I think that is adequate. 
ry 14 || Let us do that, and I would like to nick the jury 
» & I 
1S | and get the openings and the direct testimony of the first 
16 | witness and give you some more time on your cross-examina- 
- 7 | tion, if it works out thzt way. I think that is fair 
‘ 18 enough. Shall we do that? 


} 
19 | MR, LITTLEFIELD: May I ask one more thina? 
| 


That the defendant be ordered not to turn over anv of 


21 | this discovery materia} to any other lawyers or anv other 
| 

22 | defendants in any other related cases? 
l 

3 That is turned over solely for use hy Mr. 

A || Berger and Mr. Katz in this case. 

25 || THE COURT: Of course, he understands that. 
j 


HK 
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and we can conclude be!fore the other people in the City 
of New York, including convention people, try to get on 
the subway. We will have a luncheon break and recess 
in the morning and in the afternoon. 

All right, ladies and gentlemen, we will take 
a recess right now. Mr. Wallace will show you to the 
jury room. 

(The jury left the courtroom.) 

THE COURT: Mr. Katz, I understand you wanted 
to make some kind of an application. 

MR. KATZ: Yes, your Honor. I object to the 
trial starting at this time, your Honor. I take 
exception to the trial starting today. I have not had 
time to sift through the information that was given 
to me. In addition to t :, your Honor, all the inform- 
ation requested was not given to me and I feel that this 
fast trial will prevent an adequate defense of my 
client. 

THE COURT: You made your statement. Do you 
want to say anything, Mr. Littlefield? 

MR. LITTLEFIELD: Only that perhaps we sheuld 
know what it is he claims hasn't been given to him so 
if there is some problem it can be resolved. 


MR. KATZ: I believe on Friday or one day last 
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week -- I don't remember exactly -- I asked Mr. Littlefield 
for certain information which was contained in a memo- 
randum. He never answered me as to whether he would 
deliver to me that material or not. He only said that 
if I was entitled to it I would get it. 

THE COURT: The problem is what material is 
it you are talking about? 

MR. KATZ: Your Honor, it was material that 
was in relationship tc Mr. Frank. There was certain 
additional material that was not given to me concerning 
Mr. Frank based on certain Swiss Lunk accounts and based 
on certain other transactions that Mr. Frank had, namely, 
with the Bank Hoffman in Switzerland, a company called 
Resource Control Corporation and a company called Bio 
Derivatives. 

In addition, your Honor, I had asked Mr. 
Littlefield specifically for a letter from Jerry Allen 
that he had written to a Federal judjye and -- 

MR. LIITILEFIELD: I have that letter. I will 
get that for him very shortly. 

THE COURT: How about this other material? 

MR. LITTLEFIELD: The Government has turned 


over all material it was required to turn under Brady 


versus Maryland, all material relevant to cross-examination 


| 
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ly versus Maryland of Mr. Frank. That is 
»bligation is. There ic no more material. 

THE COURT: You mentioned some kind of 
foundation, did you? What did you mention other than 
the letter from the Federal judge? You mentioned a 
couple of names. 

MR. KATZ: Yes, I mentioned the Bank Hoffman 
and I mentioned the Swiss bank accounts. 

THE COURT: Yes, the Swiss bank accounts. 

at about the Bank Hof’ an? 

MR. KATZ: The Bank Hoffmar 1 Swiss bank. 

THE COURT: Do you have anything about the 
Bank Hoffman? 

MR. LITTLEFIELD: Some of it was gone into 
previously on the Frank trial as to which we have 
given defense counsel the slip opinion, the opinion of 
the Court of Appeals and directing their attention to 
that case. Beyond that there is no other material. 

THE COURT: You've got no other material? 

MR. LIITLEFIELD: That is right. 

THE COURT: I have noted it and he'll get you 
that letter from the Federal judge. 

MR. KATZ: There is another company called 


Basic Sciences Incorporated. 
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THE COURT: What about that, Basic Sciences 
Incorporated? 

MR. t,ITTLEFIELD: We have no informat. on otner 
than what came out on the tr)- if anything. 

MR. KATZ: One neo_e, if I may, your Honor, 
still another item in reference to Martin Frank's 
activities with Supreme Court Justice Joseph Pfingst 
including information about Leasing Consultants, Inc. 

MR. LITTLEFIELD: I have consulted with the 
Assistant U. S. Attorney who handled the prior Frank 
trial, Ira Sorkin. He advises we have nothing beyond 
what is contained in that trial! that we would he 
obligated to turn over under Brady or any otner similar 
rule. 

THE COURT: All right. 


MR. MATZ: There is one other thing, your 


On a previous occasion I had asked Mr. Little- 
field whether there were any tape recordings. 


THE COURT: I think we had all that out, didn't 


MR. K.TZ: I think your Honor is referring to 
Mr. Frank's tape, which I listened to. I had asked 


Mr. Littlefield previously for any tapes of my client. 
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Initially he said no and then the other day he gave me 
a transcript of a telephone conversation. 

MR. LITTLEFIELD: I'm going to give him what 
he is asking for, I think. 

MR. "2%: Let me finish. 

THE COURT: Let's not waste any more time. 
You want another tape says he will give it to 
you. 

MR. KATZ: Were there any more tapes of my 
client of any kind or nature? 

THE COURT: Are there? 

MR. LITYLEFIELD: Mr. Levine called Mr. Kolatch 
in March, your Honor, Mr. Kolatch being director of the 
Hillel School, who will be a Governm if witness. 

Mr. Kolatch taped this very ~iet conversatic.u. I gave 


the transcript of the tape to .‘r. Katz vesterday. 


I advised Mr. Kolatch that I wanted the tape as well, 


which is about one and a half minutes in length. He 


advised me he would bring it in. He also tells me it 
is identical with the transcript. He will bring it 
in tonight. 

THE COURT: Any other tape than that? 

MR. LITTLEFIELD: No, your Honor, and Mr. Katz 


can listen to that tape at five o'clock today. 
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MR. KATZ: Is he coming in today with the 


MR. LITTLEFIELD: Yes. 

THE COURT: All right. We will take five 
minutes. 

MR. KATZ: One more thing, if I may, your 
Honor: 

You have referred to the Martin Frank tape. 


I would like that tape played for the jury. I would 


like the jury to have earphones so that they may listen 


to that tape. 
THE COURT: That is in your case. We don't 
get to that fora while. 


(Recess.) 


KK * 
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UNITED STATES OF AMERICA 


vs. 76 Cr. 498 


JACK LEVINE. 


New York, July 14, 1976; 
10.00 o'clcck a.m. 


(Trial resumed. 


THE COURT: I think there is an additional 

face at the defense table this morning. 
MR. KATZ: I would like to introduce to the 

jury my partner George Berger. 
THE COURT: All right. 
MR. BERGER: Good morning, ladies and gentlemen. 
THE COURT: Mr. Littlefield, you may proceed. 
MR. LITTLEFIELD: The Government cails Martin 


Frank, your Honor. 


MARTIN FRANK, called as a witness by the 
Government, being first duly sworn, testified as 
follows: 

DIRECT EXAMINATION 


BY MR. LITTLEFIELD: 


Q Mr. Prank, where were you born and when? 
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Frank - direct 

A August ll, 1925; Brooklyn, New York. 

Q Will you please speak up loud and clear so we 
can hear you all the way to the back of the courtroom, 
please? 

Whe :e did you go to college and law school? 

A I went to New York University and to St. John's 
University School of Law. 

Q When did you graduate from college? 

A 1950. 

Where did you go after that? 
Went to law school. 
When did you graduate from law school? 
A 1952, St. Jonn's University. 
Q After you graduated from law school were you 


admitted to the bar to practice law? 


Q How many years did you practice law? 


A Approximately 23 years. 


Q Have you recently submitted your resignation 
from the bar? 


A Yes. 


Q When was that? 


February of 1976. 


What kind of legal work did you do as an attorney 
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ars Frank - direct 
between 1952 and 14/6 when you resigned from the bar? 

A Mostly commercial practice and the last 15 years 
specialized in securities work. 

Q Will you please keep your voice up? 

A In securities work. 

Q Just a little louder because there are dis- 
tractions outside and the acoustics aren't tat good. 
Please keep your voice up loud. 

What kind of securities work specifically? 

A Underwritings, taking of private companies public, 
selling securities int he public market, corporate mergers 
of public and private corporation”. 

Q Where was your office most recently? 

A 144 East 44th Street in Manhattan. 


Q Why did you submit your resianation from the 


A I had been convicted of the crime of conspiracy 
to violate the securities law and I was under indictment 


in another matter in connection with tax evasion. 


Q Had you been sentenced upon the conviction of 


conspiracy to violate the securities law? 
A Yes, I was. 


Q When were you sentenced? 


December, 1974. 
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Frank - direct 
What was your *ence? 
Two years imprisonment and $2500 fine. 
Q Now, directing your attention to back before 
you resigned from the bar, in your capacity as attorney did 
you meet Mr. Levine? 
A Yes, I did. 
Q Do you see Mr. Levine in the courtroom? 
Yes. 
Will you please point him out? 
The gentleman on my far right, the second table. 
MR. LITTLEFIELD: May the record “lect that 
the witness has identified Mr. Levine, your Honor? 
THE COURT: All right. 
When did you meet Mr. Levine, Mr. Frank? 
THE WITNESS: Approximately 1960. 
In what connection did you meet Mr. Levine? 
Mr. Levine consulted me as an attorney. 
In what business was he at that particular time? 
A Securities industry. 
Q Did you provide legal service for him when he 


first consulted you? 


A Yes, I did. 


Q And did you continue to represent him during 


the next years following 1960? 
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Frank - direct 
For a great many years. 
In what capacity did you represent him? 
As an attorney. 
Q What specific kind of work did you do for him? 


A Mr. Levine was the head of his brokerage firm 


and I represented the brokerage firm in connection with 


its securities business. 


(Continued on next page.) 
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Frank-dir :ct 

In addition te being Mr. Levine's ia*tornev 
securities business, did vou and he beco te friends? 

Yes, did. 

Did vou see each other often? 

Quite often. 

Aporoximately how often? 

At time Mn7e a week sore 


What sort “ activities did 


Went to dinner, went 
How long did that continne 


| Ay = 1t11 1972. when My Levine left 


New York, his business interests were elsewhere, ard 


didn't see him as often after that. 
During the time that you knew Mr. Levine, where 
did he live? 
A In Riverdale, New York, ec 246th Street. 


Now, M | you familiar wit! The HWillel 


Yes, 
What is The Hillel School, and where is it? 


in Lawrence, New York. It is aYveshiva. 
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2 A ir. Kolatch told me and nv wife as a parent 
3 of a student, that the school had no endowment funds. 
4 MR. BFRGFER: Objection, vour Honor. We 

. ; 

5 are going to object to the testimony at this time on 


6 the grounds that we ar discussing a conspiracy, and 


S } 2 conversation had between -- 


=) 
r~ 
> 
~ 
3 
. 
+ 


: T will receive this within the 


‘Oo 


limit subject to connection, because this conversation 


) . + ° 
1 1S no evidence that Mr. Levine was there. I wiil take it 
1] subject to connection. 
12 a 7 ra 

2 YOu were liscussingd the finances of the schoo] 


13 with this gentleman, that ric +> 
‘ 
14 THE WITNESS: Yes, your Honor. 
15 Mr. olatct -a71iq + 5+ he believed 
16 Ire ts ry = the Shue ++ sho ) 1 tr + assist the “hon?! 
17 wnenever NY emd try to aet monev a 1 raise rone« 
18 for the sc} and ¢ mnerally discussed the fact that 
a 
19 the ce ] yur holar > #4 t lents whose parents 
20 couldn't afford the tuition: na this also created a 
21 deficit, and that as rerents in the school, that he felt 
’ 
. 
22 ome 


donations of stock, 
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hk 


securiti 


November December of 1968, of 1969. 


know what business vou were engaqed in? 


him? 
in our earlier discussion that it 
solicit people to aive cas!) 
Ittornev I would then be in a 


“duced rate. 


yrney and 


broker-dealers 


fohme when 


conversation with him abo securities 


SOUTHERN DISTRICT COURT REPORTERS. US. COURTHOUSE 


you? 


December of 


t remember the occasion of the 
cussion, but yr. Kolatch raised tt cuestion of obtaining 


’ 


donations the 2 hey were in dire need of 


moneys. iy, hir lat 10 \ ossibility that I 


could obtain 1 d stock from some cf my broker- 


19 you mean 


not freely 


public corporat 


These are 


restricted stock that ! in the industry to describe 


SOUTHERN DISTAIC COURT REPORTERS. US. COURTHOUSE 


58 


tradable on the market? 


your Honor. 


is he asking 


COURT - ash. 


ing him if 


Investment securities, restricted 


securities sed synonymously in the industry, vour 


Honor. 


nonymously with 
other wor 


If you wi continue with what you told Mr. 


ing the 


he donation at 


enabling the 


xX ded 


rience with backdated 


donations 
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in fact aiven other charity of 

stock? 

the preceding year. 


you }ad letters backdated 


return? 


"Onversation w 
you cont “’ brokers 


discussed? 


qJenerally 


others i i 1? id / Or persons who 


had investment 


SOUTHERN DISTRICT COURT REPORTERS US COURTHOULS: 


him? 


telephone call from me to 


in-person meeting 


in-person meeting have been 


Levine on 


THERN DISTRI CO PRTERS 
FOLEY SQUARE NEW AK NY 


hat he knew anything 


‘thing more about the tax 


“ther with him about the 


him that thi 


then tax 


fitional 


forward? 


only allowed + 


ercenta 
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u could take a charitable deduction 


up t cent of your aross income, but 


in one year 


not beyond it, 
For exam 
dollars, 
your gift was a 
avallable for futuy 


thous. 


years. 


-alled carry forward? 


‘fledqeable with investment 


Ic whet her 
the question. 


t him that bv doing 


i 


nation, the 1 far exceed the 


the stock for cash, if he 
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recelve 


stock 


when vou made this 
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substance 


told him that 
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Q What is e siqnificance of the endorsement 
on the back? 
A It is an indication that the owner of the stock 
was transferring it, divesting himself of his ownership 
of the 


there another form that could be used to 


What is that? 

Instead of endorsing it you execute a stock 
power which is a piece of paper which bears the signature 
of the individual whose name is on the stock certificate 
and the siaqnature again attached to the stock certificate. 

In connection with an endorsement on the back, 
what is needed to make the endorsement effective? 

A quarantee of the sianature by either a 
member firm of the New York Stock Exchange or 4 national 
bank. 


Absent a quarantee of the signature by either a 


member firm of the New York Stock Exchange or by a national 


bank, what good is the stock? 
By The transfer agent would generally refuse to 
accept the s : transfer because they have a question 


as to that guarantee of the signature. 


So 


which enables 


MA 


ritv« 


THE 


“he transfer 
poration has 
power or the 


to be 


Exchange or a national 


oa 
s 


al 
A 


Had 


for the stock 


stock 
I 
~ h e 


gift and 


the stock 


If 


THE 


objection to 


Now, 


stock 


I 


concerning 


quaranteed 


HE 


HE 


power to 


if} 
iZi 


the 


4i 


direct 


JA 


Frank - 


until the ste~k has either a stock power 


it to be transferred and sold or -- 


BERGER: bject. . 


COURT: I think the witness is saying that 


of the stock of the company where the cor- 


a transfer agent, the signature on the stock 


endorsement on the stock certificate has 


by a member New York Stock 


bank, 


is 


WITNESS: Yes. 


SOURT: That is all there is to it. 


you discussed with Mr. Kolatch the need 


to be either endorsed < 


accompanied by a 


be negotiable? 


told him the stock would be in the form 


donor would convey all his interest in 


certificate. 


tne stock 


hadn't -- 


Wait a minute, I will sustain an 


that. 


prior to Mr. Levine's arrivi.i, with his 


cate had you prepared a letter? 


prepared a letter which contained information 


gift, to wit, the name of the company, the 


PURT REPORTERS 
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number of shares and the certificate number, addressed 
from the donor Mr. Levine to the Hillel School. 
called up Mr. Kolaltch and gave him the 
same information and told him to prepare an acknowledgement 
letter, acknowlea jing receipt of the gift. 
I show you what has been marked Government's 
Exhibit 7 for identification anda ask if you recognize 
that? 
Yes, I do. 
What is it? 
MR, BERGER: May see this, please? 
What is this? 
s letter I prepared in my office which 
was siqned by Levine. 
COURT What s the date on the letter? 


THE WITNESS: May , 1969 and the letter which 


accompanied the stock certificate of Salem Electronics. 


I show you what has been marked as Government's 
Exhibit 8 for ide.tsfication and ask you if you recognize 


that? 


-ertificate that Mr. Levine 


delivered 


JA 43 
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in the condition that it was delivered 


' ’ 
Levine: 


Government offers Govern- 
ment Exhit 
his time 
we object to the ictio! overnment's Exhibit 7, 
specifically the le - s addressed to the Hillel 
hool. 
, please. 
specific reasor tor the 
objection which we could r to the Court. 
(Handed to Cour 
understand this 


hat rignt? 


your Honor please, at this time 
I would kK Oo move the Court since this is the first time 


we have seen that exhibit 


TRICT COURT 


FOLEY SQUARE NEW 


xX 


uw 


ite] 


BrST COPY AVAILABLE 
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MR. LITTLEFIELD: I object to that, that is 


not true. Mr. Katz saw it in my office last week. 


THE COURT: Never mind all that now. 


2. LITTLEFIELD: Is the record clear on that, 


Mr. Berger, Mr. Katz Saw it? 


MR. BERGER: Mr. Katz saw it. 
THE COURT: Do you object to 8? 


MR. BERGER: No, we do not object to the exhibit 


here but the lIetter. 


THE COURT: Government's Exhibit 8 is received 


in evidence. 


(Government's Exhibit 8 for identification 
was received in evidence.) 
MR. BERGER: Again, your Honor ~~ 


2 


THE COURT: Please, now, let's move along. 
MR. BERGER: It does relate to that exhibit. 
THE COURT: Never mind that, I have received 


the exhibit and you can take this up later on. 


Q I refer you specifically to the back of the 


sale and stock certificate and ask you if this signature 


appeared on it when you got it, Jack Levine? 


A Yes, it did. 
Q Was the Jack Levine signature guaranteed by 


Continental Securities, which in turn was guaranteed by 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOUSE 
RE NEW YORK. NY — 791-1020 


rs6 
the Chemical Bank? 

A Yes, it was. 

Is the Chemical Bank a national bank? 

A Yes, it is. 

Q Is Continental Securities a member firm of the 
New York Stock Exchange or not? 

A I don't believe they are- 

Q So in order for their guarantee to be effective -“ 

MR. BERGER: Objection. 

THE COURT: Let's not get into that. 
point is the signature of Chemical Bank 1S there. 

THE WITNESS: YeS, £t 28. 

THE COURT: All right. 

MR. LITTLEFIELD: May I pass these to the jury 
your Honor? 

THE COURT: Yes. 

(Exhibits handed to jury-) 

Q After you received the stock from Mr. Levine 
and after you prepared the letter and he signed it, what 
did you do next? 

A I called up Mr. Kolatch and told him that the 


stock was in my office, the letter was signed and that I 


would deliver it to him. 


Q When to the best of your recollection did this 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOU| 
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occur, the stock was turned over to you and you delivered 
it to Mr. Kolatch? 

A At this point it was about the first or second 
week in March, 1970. 

Q Was this the first cor ribution that you made 


to the school? Was this the first stock contribution 


you arranged through one of your clients to make to the 


school? 


THE COURT: That question is complicated. 
Are you talking about his personal contribution? 
MR. LITTLEFIELD: No, 6ir. 

Q Prior to the Salem Electronics stock con- 


tribution which you arranaed to be made to t'.e school, 
had you delivered any stock to the school for any other 
of your clients? 
A 
Who was that? 
Jesse J. Krieger. 
What stock was involved there? 
Prevor Mayrsohn. 
Was that stock restricted or unrestricted? 
Unrestricted. 


So the school could sell it right away? 


THERN DISTRICI ¢ RT REPORTERS 
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Q And do you know whether the school tried 


it right away? 


A Yes, e school di to sell it right away. 


Q Do you know approximately what day they tried 
to sell it? 

A The date of the sale appears on the records of 
the broker who was sel.iing it. I have sen those 
records. 

MR. BERGER: YOur Honor, I object to this 
testimony. I don't understand what relevance it has to 
this case. 

THE COURT: Wait a minute. I think that all 

see this was “%u arranged prior gifts to the school, 
is that right? 
THE WITNESS: fes, your Honor. 
is all it was. 
show you what has been marked as Government's 
Exhibit 9 for identification and ask you if looking at 
these documents refreshes your recollection as to the 
date on which the stock was contributed, taken by you 
to the schocl and in turn sold by the school through its 


broker? 
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The first sale was the 2nd of March 1970. 
the school approximately about the middle two 
ebruary, 1970. 
The Krieger-Prevor Mayrsohn? 
Yes. 
Is it your testimony the Levine stock was taken 


school after the Krieger stock? 


In your discussion with Mr. Kolatch when you 
called him up to tell him up to tell him you had the 
stock, did you discuss the letter of acknowledgment that 
the school should prepare? 

A I told him, I read him the informaticn again, 
the name of the stock, the number of shares and the name 


and address of the donor and the date of the letter and 


told him I was bringing the stock on Sunday and make sure 


the letter got to the donor. 
in fact then deliver the stock with the 
letter, Government's Exhibit 7, to Mr. Kolatch? 
A The following Sunday morning. 
THE COURT: Where? 
THE WITNESS: At the Hill School. 
Now, aside from the letters which were involved, 


the accompanying letter and the letter of acknowledgment, 
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did you keep any records of the actual date that you 


received the stock? 
A Ho, F didn’t. 
i you discuss with Mr. Kolatch keeping records? 
Kolatch discussed the school keeping records. 
What was that discussion? 
A He told me that, in an earlier discussion told 
me the school did not keep records of when it received 
donations but merely put the donation or the stock donation 
in its safe. 
Did you later discuss +1th Mr. Kolatch whether 


or not he sent out the letter of acknowledgment to Mr. 


I think I 
THE COURT: Do you recall? 
He said he took care of 
rou remember? 
Not specifically. 
You recall cnere may have been a 


discussion but not what was said? 


connection with these letters of acknowleda- 
ment the school was to 3s dad out, how was the date on the 


letter of acknowledgment to relate to the date on the 
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letter of transmittal, the letter that you took with the 
stock which had one date on it, what were Mr. Kolatch's 
instructions in terms of the date that should be put on 
the thank you letter, the letter of acknowledgment from 
the school to the donor? 

A That the letter cf acknowledgment from the 

school should be dated no more than a few days afte. the 


Zate of the donor letter or, in the body of the letter 


from the school if it was going to be delayed a week or 


so, it should refer to the donation of blank, blank, 
1969. 
speak to Mr. .evine about this con- 
tribution aqain as far as you know? 
I don't think we ever spoke again about it. 
During the years foilowing 1970 did you continue 


sontributions for the school? 


time that you were arranging 
contrib ( nc I Levine contributicn, was there 
project By sc} 11 that the contributions were re 
to? 


YOur Honor 
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THE COURT: Wait a minute, I don't understand 
that question. 


MR. LITTLEFIELD: I will rephrase it, your Honor. 


Q At the time that you .rranged the Levine 


contribution tc he school and the Krieger contribution 
to the school, did Mr. Kolatch tell you about a project 
that the school was undertaking which these contributions 
would be related to? 

MR. BERGER: I object to the form of the 
question, your Honor. 

THE COURT: will take it subject to 


connection. don't see there is any evidence Mr. 
Levine knew anything about that. 


Did Mr. Kolatch tell you about a project at the 
I 


is type of gifft? 


had the discussio!r 


the gift you are testifying 


In Noverber and December we ais-~ 


cussed arranging these gifts. 


The school was buildina a high school. 
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These gifts would be applied to the high 


A We hoped to use the money to construct a 
high school. 


Mr. Frank, you testified earlier that you had 


been indicted and convicted of a conspiracy to violate the 


--yrities laws, 15S that correct? 


That is correct. 


When exactly were jy indicted for the conspiracy? 


February 1° 974. 

When were you cOnv sted? 

December 1974. 

When did you begin serving the two-yeer prison 
sentence about which you spoke earlier? 

September 

there come a time after you began serving 

the prison sentence in September 1975 that you were 
indicted by the Feder 1 Court in the Southern District 


é 


of New York 


were the charges 1n that 


indictmenc? 


to the Hillel 


yourself? 


had been backdated? 


there com me after you started serving 


your sentence when you started providing information to 


the Government about other criminal acts committed bu 


yourself and by others? 


the cour of he sion you ha 


prosecutoz:r 


vernmer 
srnmen 


in indi‘ 


information 


vernment 


ncome 


exh i oh 


which as received t igh appointments in fee sharing 


unreported basis 


for myself 


used 


you plead guilty to two 


mnection with your 


-latina to backdated con- 


were you sentenced on the 
hat date on a motion 
sentence on the stock 


matters heard o 


itence: 
evasion was ive 


imprisonment sentence us} ie 1 placed on probatior 
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for three years and fined $5000. 

The determination of my 5 motion 
a reduction of my sentence to nine months and one 
imprisonment. 

What position did the C-vernment take in court 
on that day? What was the Government's position? 

The Government m > no recommendation to the 
Court either on the sentence or on my Rule 35 motion. 

Did the Government disclose a certain agreement, 


written agreement, which had been entered into between 


the Government and yourself relating to cooperation? 


it up to the Court. 


judge have before him, otner 


information, OF } sentence? 


probation 


ipon 


on information 


correct 


i moment, your 


Honor? 


further questions 


on your testimony you have high 


cooperating with the Government, that 


staying out of jail, 


and that 


a motivation 


sooperate? 


yovernment. 
cating an agreement 


aqreement of June 19 
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There is a letter by the Gover’.ment, an 
Assistant Attorney, to Judge Werker, is that correct? 
A I would have to see the letter. 
THE COURT: Do you know? 
THE WITNESS: Yes, I know there is a letter. 
THE COURT: All right. 
Q In that letter is it not a fact that it states 
that for your continued cooperation? 


MR. LITTLEFIELD: Will you wait a second, 


please? I want to get a copy of the letter. 


Which exhibit number is that, please? 
MR. BERGER: That is your Exhibit F-10. 

Q is it not a fact that in consideration for 
your cooperaticn with the Government, this was the basis 
for your suspended sentence and for your reduction of 
sentence that you received and why you are here sitting 
in that chair today and not in jail? 


I assume the judae took that into considerat 


So you do have a motivation and a high motivation 


here? Just yes or no. 
f the motivation 
Just answer the question, Mr. Frank? 
THE COURT: You can answer the question. 


Yes. 


XURT REPORTERS 
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Frank - cross 
Q Some two years earlier you also came 
sentencing and at that time -- 
MR. BERGER: Excuse me, your Honor, I will 
rephrase it. 
Q You were involved in a case entitled United 
States against Martin Frank? 
A Correct. 
You were found quilty of the crime you testified 
that case, is that correct? 
I was found guilty of conspiracy, yes. 
You were sentenced in that case? 


fes, I was. 


And was there a sentencing memorandum and a 


recommendation at that time by the Governnent to your 


knowledge? 
I believe there was. 
Was that sentencing memorandum to your knowledge 
any different from the recommendatic:, the letter sent 
to Judge Werker? 
Ib}yect1ion 
trouble understanding the 


question on 


Government make the 
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same recommendation two years ago as they made 


recently? 


BERGER: Precisel, 


never read 


THE COURT: You don't know? 


- the 1974 memorandum. 


the Government recommend any stiff sentence? 


COURT: I don't understand what that question 


means. 
sentencing memorandum, your 


THE COURT: I 


don't know what you mean by a 


stiff sentence. 


Did the Government recommend if you know the 


sentence on that occasion? 


THE WIT 


You don't know. 


THI 


Frank, you testified that you had prepared 


is Sovernment's Exhibit 7 in your office 
Hillel School in connection with the contribution 


Salem Electronics, is that ccrrect? 


7 was 


Exhibit 


: 


this piece of paper? 


knowledge 


tter that was 
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RYT REPORTERS 
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JA 


Frank 


MR. BERGER: I am 


testimony. 


THE 


COURT: No, i 


ask him were asked that 


wo} 
you 


that before the 


answer 
Based 


upon 


ne 
1c 


gave" 


letter bears 
COURT: 


MR. BERGER: 


edgement letter. 


edgement 


things. 


bh eS } 
pasea 


which Mr. Levine ga‘ lid 


. a 
Jrana 


that 


upon 


87 


going t read from the 


told you and I repeat again 


question and ¢« . . give 


yury. 


letter and donati shich 


Can we be clear on what that 


Exhibit 7, is that 


what date, May 26, 1969. 


that 1s right. 


talking about the acknowl- 


yor? 


inticduced that 


confusion here about the 


this letter, the donation 


you obtain a letter from the 


REPORTERS 
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Hillel School to go with Grand Jury Exhibit 3-K" 
COURT: Which is Exhibit 7. 
BERGER: Which is Exhibit 7. 


COURT: 30 ahead. 


turn the page and the 
next exhibit is Government's Exhibit 4-K so marked 
the same date." 
Could you identify that for us? 


-_ 


FIELD: That is the letter of 


acknowledament sé : school which is not yet in 


evidence. 
Read the answer. 
8) 7a is the letter f m David Kolatch to 
Mr. Levine.’ 
do you remember bei 


asked these questions i giving those answers. 


jave we completed with this? 
a question. 


efi reld 


s he arguing this 


a party 


Norton? 


Frank? 


+ 


L 


COURT: 


the time it were you representing 


he 


name of N & Company or William 


stocks in your own name or 


y account. 


Was your account in your name, 


OBT known ¢ International Bank & Trust 


pany located in the 


A 


scussion here. 


made here in the 


JA 


Frank 
Made in Canada. 
Through a Canadian brokerage house? 
Yes. 
account in the Cayman slands? 
interest in? 


in the Cayman Islands. 


it, was it in your 


name or your numbered account? 
y numbered account 


numbered account? 


juestions, please. 


Mr. Frank, 


October 


were just talking about, 
neering stock? 


when it was Originaiiy 


underwritt 


any transaction 


116 
rs6 
for your numbered Islands on about 


October 


don't recall the daete? 


feral transaction 1n that 


the date i1t miqht have 


occurred? 


A 


you also »urchased these 


shares in your numbered account 1n conjunction with Mr. 


client, who also bought shares in the numbered 


account? 


Honor, Yes- 
when You traveled to 


& 


Montreal Sanada received from International Bank & 


Trust Company, the Canadian branch, 500900 shares of a 


company called 10 shares of Berkley 


Bio-Engqineerin 


remember how many shares of Berkley; 


rs7 


A 


Q) But you received 19,975 shares? 
A Yes, S1r. 
Q Did some of those belong to your client, 
Mr. Norton? 
A Yes 
Q Did you tell Mr. Norton that you had his shares, 
lid you advise him? 
A No. 
So you took them? 
A Yes. 
$ id there 1 time when you sold them 
- \7 A A portion c the Berkley B10. 
. 18 Did you sell them in a brokerage transaction? 
19 E COURT: I don't know what a brokerage 
20 transaction is 
21 a Did you sell them through a broker? 
2 THE COURT: Do you remember? 
23 THE WITNESS: ‘es, your Honor. 


rrank Ji/ 
Engineering you bought for yourself? 
A I believe 2750. 
C But you received - 


Tnat 


Was the 


JA =—6« 8S 


-“rnec 
I ; 


included stock splits. 


11 


ne 


name of the broker Dressner & Compa 


the brokers. 


certain of t! shares of Berkley 


ompany 


Berkley through Dressner, 


your own name or 


iid not se he in my own Nname. 


» you know the name? 


Hubert 


and Panamanian 


attorney. 

Have you ever his name as your own? 
used Mr. Ducharme as my nominee. 
f stock 


Have you ever made 


referr 


miscellaneous income f 


the proceeds were $10,000. 


this stock to any brokerage 


the shares were seiiingd 


approximately one dollar. 


account thnere 
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Were there an sontributions made through 
Berkley the Hillel School? 
your Berkley stock through your 
Dressner or whoever it was any 

€ sale it should be? 
Which stock are yo: referring to, Mr. Berger? 

yineering? 

There were sever: sales through Dressner. 


any stock short? 


you ever advise Mr. Dressner through your 


Ducharme account to sell any Bio-Enaineering stock 


short? 


short? 


is when he sells 


loes not have in 


complete the short transaction 


to be delivered to Dressner by you for 


stock have 
transaction? 
donation of a thousand shares of 


There was a 


Hillel School. 


that question 


so readily answe You started to 


something: 


a donation of a thousand 


not have } ts possession at the 


Dressner sell a thousand shares 


I protected h1 against any loss, 


market ana 


quaranteel! 


which was sale because 


he did not 
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ed earlier that in your explanation 
of stock that was not owned 
was com -leted you would 
correct? 


s +o deliver his sale, yes. 


that you were protecting that 


tuaranteed delivery of the 


liver the stock to the 


delivered to the Hillel School 
he thousand shares. 
it 


Dressner through 


ninee 
1 thousand sheres. 
pensation f 


Dressner? 


ock at eight 


JA i900 


Frank 
I can't answer it that way. 
THE COURT: You can answer the question did 
you receive any compensation out of the transaction. 
If you answer yes you can tell us the form of compensa-~ 
tion. 

A I received $500 from Mr. Dressner. 

Q To the best of your recollection, you testified 
that you had mar.v clients that you had many clients that 
contributed stioc 

‘“OURT: I don't know about the word many. 


You had other clients that made contributions 


to the Hillel School? 


m21y would you say, Mr. Frank, roughly? 
or eight including Mr. Levine. 
have any clients that made contribut 
to othrr scho t >5 the Hillel School or other 
organizaticns? 
A 
1 Schocl is 
Lawrenc:. 
THE COURT: se, Loug Island? 


THE WITNESS: Yes, sir. 


Where were some of the other charitable organiza~ 


SOUTHERN DISTRICT COURT REPORT US. COURTHOI! 


JA 101 


ars “rank - cross 
tions located that qot contributions from other clients? 
A The National Cardiac Hospital] in Miami, 
Florida. 
in Ohio to your knowledge? 
COURT: If you recall. 
Do you mean me? 
Through you? 
vO. 
Q These contributions were made over what periods, 
starting when? 
THE COURT: His client's contributions to these 
Organizations? 
MR. BERGER: 
THE COURT: 
During what 
From 1970 into 1973. 
Do you know or do you recollect what the total 
amount of hese contributions were? 
A I don't know what you mean by total amount. 
THE COURT: What he is asking you is your clients 
1rough the period between 1970 and 1973 
wants th know the figure as to what the total 
amount of these gifts were if you know. 


A I never computed it, your Honor. 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOL!s{ 


JA 1LV2 


Frank - cross 
Q If you knew the price of the Bil-Engineering 
stock for your own contribution -~ 
THE COURT: No commentary, ask a question. 
2) In your dealings with Mr. Kolatch who you testi- 
fied was the administrator of the Hillel School, was 
Mr. Levine present at any time at any of these 
meetings? 
A No. 
To your knowledge did Mr. Levine communicate 
directly with Mr. Kolatch? 
A I know of no such communications. 
Q Prior to your relating to Mr. Kolatch the trans~ 


action with Mr. Levine, did he know Mr. Levine to your 


knowledge? 


Q The contribution of Mr. Levine's Salem stock 
to Hillel, was there a conversation with Mr. Kolatch in 
connection with such a contribution? 

A Between whom? 

Q Between you and Mr. Kolatch? 

A Yes. 

About when was this? 
March of 1970. 


Did you at that time know about the Salen 


SOUTHERN DISTRICT COl RT-REPORTERS. US COURTHOUS! 
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ars 


Electronics and the number of shares involved? 


3 A In the conversation where I gave him the 


information, that is when I knew about it. 


Q Mr. Kolatch agreed to take the shares of Salem 


Electronics belonging to Mr. Levine and backdate them by 


letter, is that correct? 


A Yes. 


Q You had that conversation with Mr. Kolatch, is 


correct? 
il THE COURT: He said that. Let's not kcep 


repeating all these things. 


Q Did you ever represent the Hillel School as a 

4 lawyer? 

sal A No. 

16 @ Did you ever write any opinion letters for the 
x 

u Hillel School for any of their stock sales? 
. 18 A No 

19 Q Do you know a brokerage house called Continental 

2 Cc } ; ee 

. securities: 

9 } , : 

21 A Only from the name on the back of the certificate 
‘ vd which is an exhibit in this case. 

23 


Q Other than that you have no knowledge? 
No. 


” Q In your relationship with Mr. Levine you testified 


SOUTHERN 


DISTRICT COURT REPORTERS. US COURTHO 
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that you were good friends, in addition to having a legal 
attorney-client relationship, 15 that correct? 
Yes. 

Q You testified that he had his own broke:a’ house 

and that you engaged in v_.ious activities with hir. wuch 
gs mergers and taking companies puklic and things of that 

sort generally, is that correct? 

A General representation, yes. 


@) Were there occasions during the period of your 


representation of Mr. Levine that he left papers signed 


in blank with you? 
I don't recall any, sir. 
I'm sorry? 
I don't recall 


(Continued or 


RT REPORTERS 


Dresner & 


lect havinaa convers 
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138 


scheol out He was in a position to 


help the school out and through himself and via some of 


his business associates he mav be able to help the school 


out. 
3 , 
) Was anvthira else said at the first meeting? 
zt a e 
2 ( 
A Rasically that was it. You know, after the 
8 
€ 


first mecting he said that he would qet back to me: that he 


would acain try to help us outas much as possible. 


ie ) Did there come a t ime when ha came a se cond time? 
7 
ij 
: it 
; A Yes, a fi weelts iter, actually, he did come 
F 2 ; 
bacnx to meet with me, and at that time -- 
id 
THF COURT: When would that be, abuut? 
° 
Hil TWITTPaAraee. Th the hoc Af Mm recollect} 
: t I ’ 
; 
it would be some time in early February and nossibly the 


16 


— 


18 


19 


21 


 } | 
vit ni mma 1} t ; ‘ min ‘ J ~ Ss ae | stoc : © ; 
sHa art } - + »~r7 } revor-?a rePY on. 


it ] included in that envelone? 
y 7 
hat ¢ nvelor e were st ok OWeErs 


who were 


individuals 
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Kreiger? 
letter from 


eancelled crec: 


s well 


n there. The 


2,000 


lelivered to 


considerah!* 
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by “considerahly"? 


close to a vear earlier. 


e an acknowledament 
vou mean by that? 


co backdate the 


would come a few 


Gift letter; 


correct. 


letter here 


sover 
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ror-Prevor-Mayerson stock was 
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on Lt was not 
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AFTER“ JON SESSION 


DAVID xO LA FS 


Cc 


DIRECT EXAMINATION (Continued) 


BY MR. LITTLEFIELD: 


Q Mr. 


Kolatch, 


(1.45 p.m.) 


resumed. 


when we took the luncheon recess 


just identified Government's Exhibits 7 and 8 and 


had testified that after 


cer tifiecate and the letter < 


Frank, what did you do next? 


A The next thing I 


particular gift. 


As I indicated 


to send an acknowledament to the 


Levine. 


Did you tell 


told her to 


the aift was made as possible. 


show you what has 


Exhibits and 1-B. 
LITTLEFIELD: 
Government's Exhibit 1 which 
Jack and Constance 
as Government's Exhibit 1. 


RT REP 


you 


did 


before, I 


her what 


date it 


Levine offere 


RTERS 


received this stock 


sasmittal from Mr. 


is acknowledgment of the 


directed my secretary 


person involved, Mr. 


date to put on it? 


as close to the date that 


been marked as Government's 


your Honor, comes from 


tax return of 


in evidence yesterday 


SOURTH 


JA 125 


Kolatch - direct 149 
Q Lookina at 1-A and B could you describe what 
they are? 
s a photostat of the copy of a letter which 
I sent to Mr. Levine. 
Exhibit 1-B is a copy which comes from my 
files of the same letter. 
By copy what do you ~~ 
A 1-A ; a photos*at of an original. The reason 
why I am able tc determine that is that 1t carries che 


school stationery as well as the names of the officers 


and trustees of the school B. 


1-B is simply a carbon which carries no markings 


whatsoever. 
It is not on letterhead paper? 
is noc on letterhead paper 
letter that you 
« 
Directed my secretary, 1n this case Mis: 
to send to Mr. Lev . ‘urthermore, directed her 
use the date which was May 8, 1969, which is close to 
May 26, 1969. 
Q You told her what date to put on 27 


Yes.}| 


_ 


Q How do you know it was Grace Heirson who typed 


this letter? 


SOUTHERN DISTRIC! Me PORTERS 
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Her initials are on the bottom left-hand 


The Government offers 1-B, 
of the tax return. 
is unsigned. 
COURT: He said it was an office copy. 


BERGER: W ject to this on the ground 


that there is no id I 1at this was done in his 


office. 


This comes from my 


tured over to the 


THE COURT: You jO and turned it over to 


the Government? 


received? 


KoOlatch 


Tron 
ITTLI 


THE COURT: 


after the date that 


THI 


dated May 


approximately 


when 


September? 


yo j 
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direct 


~ 
Cc 


ady Exhibit l. 


ali in 


l-A is 


rrr 
LLU: 


That is right. 


I don't think we need it twice. 


FIELD: May I show these to the jury 


Surely. 
jury.) 


letters were backdated to 


ose 


He said that it was a few days 


A 


TaveE 


few days after the 


After the 26th date. 


how mucn backdated from 


‘curred? 


y S 


recollection this particular 


some between February of 197 


time 


september? 


was ro longer in employ after 
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2 A Because the first gift which I received through 


Mr. Frank was received in February of 1970 and so it is 


T 


on that basis that I estanvlish this. 


4 

- 5 Q This is the basis on which you establish -- 
6 A The only other basis I can establish the total 
7 package starting was that the board minutes which I looked 
8 at before did not discuss the gift, the Frank gift to the 
9 school. 
10 Inasmuch as this was a stipulation provided 
11 for the formation of the high school regarding finances, 
2 if that gift were to be made by then, it would be a the 

, 13 minutes. 

\ 
14 Q What si the date of the minutes? 
15 A December 23rd was the date of one set of minutes 
16 and I believe January 25th to tne best of my recollection 
17 in 1970. 
18 Exhibit No. 19 would be December 23rd, 1969 

$ " ’ 

; 19 in which the particular ~~ 

e 
2 5 Was there another set of minutes? 


rc 


ather set atirached dated January 


% 

+ 
oe 
na 
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Kolatch - direct 
stipulating February or the end F January. 
After the letter was prepared you say it was 
to Mr. Levine, is that right? 
A 
he address on the letter? 
To the best of my recollection, yes. 


Who was the preside’ c of the Hillel 


1969 if you recall? 


Mr. Jerome Alter was president 


Hillel School. 


Mn 


ym 
siv « ee es 


LEFIELD: I will have to ask some 
more questions about 1-A so may I ask the’ jury to return 
it back to me. 
THE COURT: Alt xvight. 
What does the stationery say was the 
school? 


Max Wagner was pres 


become president 
school? 
A He was ele 


June of 1969. 


Q I show you wh has 2 marked as Government's 


Exhibits ll, 12 and 13 today's ‘-te ana ask you 1? 


UTHERN DISTRICI MURT REPORTERS. US COURTHOLS 
FOLEY SQUARE. NEW YORK NY. — 791-1029 


JA 130 
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can identify them? 


A Exhibit No. 11 is dated May 13, 1968 and is 


a notice of general membership meeting of the Hillel 


School which was to be held on June 12, 1968 for the 


purpose of electing officers and trustees of the Hillel 


School. 

It was accompanied by a slate of officers, the 
slate nominated for that particular year. 

For the school year? 

The school year. The election takes place -- 


What school year does Government's Exhibit ll 


relate to? 
A The 1968-69 sch year. 

MR. LITTLEFIELD: } Government offers 

and 13 as 
COURT: .et's ientify 12 and 
Government's Exhibit 12? 

Exhibit Ne. 12 S é eeting notice of general 
membership meeting d Hillel School to take place 
June 17, 196% This letter 12 dated 

Attached to it is a copy of the slate of 
officers that were nominated for the 1969-1970 year. 


Q I show you Government's Exhibit 13 for iden- 


tification and ask if you can identify that? 


UTHERN 
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Kolatch - direct 
Yes. 
‘Exhibit No. 13 is an invitation to the install- 
ation of officers of the Hillel School of the Hillel 


School itself and its Parents-Teachers Association which 


was to take place on Saturday, the 6th of September, 


1969. 
1969? 
Correct. 
Government's Exhibit 13, which is the 
invitation to the installation, refers to the slate of 


ers who were going to be elected in Jvue Ras 


That is correct. 
In fact the siate 1S 


installatior 


The Government 


three 


No objection. 
Thank you, they are received. 
‘fovernment's Exhibits 1), 22 and i3 tor 
identification were receéved i" evidence.) 


Looking at these Exhibits ll, 


JA 132 


rs9 Kolatch - direct 


1-A, the letter, you stated that in May of 1969 the 


president was Mr. Alter, is that correct? 
A That 1s correct. 

Looking at the slate of officers which is 
Government's Exhibit 11 tor the 1968-1969 year, it says 
president, Jerome 

That is correct. 

The stationery on which Government's Exhibit 1-A 


written 5s president, ‘*ax Wagner, 1S that right? 


Including three honorary 


to form. 
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Kolatch - direct 


when were they elected? 
On June 17, 1969. 
How do you know that this 1S 4 slate elected 
on this day? 
Well, No. l, you have this particular corres~ 
pondence which announces the slate. 
you have the accompanying slate; and 


you have the invitation to the install- 


ation of officers so this } t sets up that particular 


group of officers tor this school year. 


(Continued on next page.) 
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Kolatch - direct 158 


Q Now, when did you start using this stationery 


listing Mr. Wagner as the president and the three nonorary 


presidents? 

A To the best of my recollection not before the 
installation of officers with that stationery have been 
used. possible that perhaps in late August 


1 know, ordered. That would 


what year? 
but not before then. 
stationery on which this letter 
is written, ferrin o Government's Exhibit 1-A, 
was not used by the school on May 


ImHiect1ocr 
i + 
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youfhad an event at tl school? 
A Yes. 
MR. LITTLEFIELD: Please mark this as Govern- 
ment's Exhibit 14 for identification. 
(Government's Exhibit 14 was marked for 
identification.) 


Q I show you what has been marked as Government's 


Exhibit 14 for identification and ask you if you can 


identify that? 

A Yes, this is a Hillel School newsletter which 
announced the annual dinner of the Hillel School honoring 
Ir. and Mrs. Adler. 

Was there a fle conducted at that dinner? 
raffle at each of your annual dinners 
well? 

there was afr 
joes that work? 
tickets sold. 
ticket. The ) the raffle would win 
ntinental. 
How would it work? 
after the raffles were 
the dinner -- there 1S a 


containing P1iny-Pong and they are numbered 
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corresponding to the rafflet ¥« t. 
Q Were the names of the people who bought the 
tickets for the raffles written down anywhere? 
A Yes. In addition to that there is a large 
oak taq which carries every single number. 
A large what? 
A large oak taq which lists -~- which bears a 


large list carrying every number from 1 to 10) and 


that, next to each number 1s the name of the purchaser 


of the ticket so that for every Pina-Pong ball in this 
drum there is a name corresponding to a number on that 
oak tag list. 

And is the drawing done during the dinner? 


The drawing is done at the dinner itself, 


Who does the drawing? 
We usually ask somebody from the audience. 
take it this 18 a particular 

dinner. Were you there at that dinner? 

THE WITNESS 

THE COURT: Oo you remember who drew the number 
at that dinner? 

WITNESS: To the best of my recollection 


it was the daughter the avests of honor, which would 
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have been Alicia Adler. 

Q How old was the daughter of the Adlers? 

A She is now 16, so subtract down. I guess 
she must have been ll. 

Did she reach into the drum? 

A The drum was turned several times, the top was 

opened and she reached in and she took out a Ping-Pong 
To the best of my recollection, the third ball 


picked was the winning number. 


Q Do you advise the people at the dinner of 


THE COURT: The third ball picked was the 
winning number? 
THE WITNESS: T is correct. 
COURT: Is that the rple 
WITNESS: That particular competition that 
is what we had | It is announced and the band 
plays a long drum roll and there is the suspense and 
fanfare that goes with this. 


you have two 


COURT: This doesn't cre’te suspense among 


those who were picked. 


Who was the winner that year, 1970? 


NEW YORK 
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In that particular year Martin Frank won? 
Now, did you make any recOrd of when you 
actually received the stock from Mr. Frank in connection 
with this charity to cover contributions for the stock? 
A No, other than just the letters that I had, 
correspondences. 
Did you ever arrange to meet Mr. Levine, to 


of your recollection? 


you have not seen him until today? 
m not sure who he is at the moment, but I 


never seen him until today 


Did there come a time in November of 1975 when 


you were questioned by Federal agents and by the 1ited 
States Attorney's <« j oncerning backdating 
letters on charitable contributions? 
A 
d you thereafter agree to testify and 
whatever exhibits, whatever documents you had in conne 


tion with this? 


did the Government advise you you would 


not be prosecuted nor weild the school for your partici 


pation in j : hese letters and accepting the 


csé 

contributions for 
LITTLEFIELD: I have 
COURT: All right. 


offer this newsletter 


Honor. 


I take it that is the announcement 


> 


or tne dinner: 


is the newsletter. 


Was that when the raffle took 


place? 


said the raffle 


luring ¢t 


wu rrr 
vern 


‘ina-Pong testimony 


with him bef 


last few days. 
How many times qa y have this discussion 
with him regarding the raffle and the choosing of the 
winner? 


Ince and possibly twice. 


But specifically during the luncheon recess 


that correct? 


during the luncheon 


recess? 


jidn't understand your question. 
asked me who picked the rat le. 
testified é vou had never met Mr. 


any time; 


ever had any tele! 


conver! 


several, at least two. 


call him? 


occasions and I returned 


REPORTERS 


me conversations occur? 


nversations have been 


turne 
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Kolatch - cross 
THE WITNESS: Yes. 

Q What was your ensktinin’: again, with regard 
to these telephone conversations, that you could not 
discuss anything with him? 

That is correct. 


Q And other than this telephone communication, 


did you ever have any other verbal communication with 


him in any way, shape or form? 


A No. 

Q Is it not a fact that all of your dealings 
regarding stock contributions were done with Martin 
Frank? 

A That is. correct. 

Q Do you know of your own knowledge when Martin 
Frank received the stock certificates of Salem fron 
Mr. Levine? 

A No. 

Q Have you eny independent knowledge of that 

A No. 

Q When you received the Salem certificates 
Mr. Frank which you testified was some time in March of 
1970, was it accompanied by 2 transmittal letter? 

A I didn't testify I received it in March ot 


1970. I said I received it between February and 
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September of 1970. It was accompanied by a trans~- 


mittal letter. 


Q 


Could it have been in September of 1970 that 


you received it? 


A 


It is doubtful. 

THE COURT: Doubtful you did; right? 
THE WITNFSS: Yes. 

How about July and Auust? 

Possible. 


Could it have been received even as late as 


Yes. 


Could it have been received, for argument's 


on August 15? 


possible 


rt 


THE COURT: Ss - do it for argument's 


Could it have been received on August Lo? 


‘. 
No. 


August 6? 


But you knew and you did testify it was 


could have been received in July or August? 


I would testify it could have been received 


in July or August, although I was out of the country fr 


SOUTHERN D 
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August 1 until around August 21. 


Q Do you know of your own knowledge when the 


transmittal received accompanying the Salem certificates 


was prepared? 

A No. 

Q Will you accept the date of May 26? 

THE COURT: Let's not ask him whether he 
would accept the date. He does not know when it was 
prepared, but he took the letter given to him by Mr. 
Frank. 

THE WITNESS: That is correct. 

Q So it is your testimony that the cerificate 
was received with a letter and that you accepted it and 
accepted the letter as of the date it stated? 

THE COURT: Not accepted the letter. 
accepted the certificate and the letter. 

MR. BERGER: He accepted the certificate and 
the letter. 


THE COURT: Okay. 


you know of your own knowledge when Martin 
Frank received the Mayrsohn Prevor stock that you 
have testified to earlier? 


A 


T REPORTERS 
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Kolatch - cross 169 


Again you know only the time that he agave it 


Yes. 


MR. LITTLEFIELD: That is the Prevor-Mayrsohn 


MR. BERGER: I'm sorry. 


@) To your knowledge, did the defendant Jack 


Levine in this courtroom know of your backdating of the 


letter that acknowledged the receipt of the donation from 
Martin Frank? 

I can‘t say. 

Do you know whether he knew? 

I don't know. 

Your answer is you don't know? 

Right. 

Do you have any knowledge as to whether the 
transmittal letter of the stock was prepared on the 
date that 1 is he letter and that again 
May 26, 

no knowledge of that. 
Kolatch know you were on 
to raise funds fo the hiah school. What was 
amount that was needed 


school? 
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A There was no ynount stated. 
contemplating a building ultimately. 
Q There wage no estimates or costs -- 
A No, not at that stage. We had not planned 


actually building at that stage. 


Do you know about now much money you wanted to 


We had an idea of the cost of the school. 

What was that idea? 

Somewhere close to a half a million or three- 
quarters of a million dollars for a high school. 


‘an you state what the total amount was that 


was received by Hillel through the stock contributions 


made through Martin Frank's clients? 
A Can you repeat that, { 

THE COl : He wants to know if you know how 
much money came in; how many securities or what was the 
value of the securities that came to the school 
result of ar ; sSistan obtained from his 


clients. 


about 
penny. 


the total amount, the total 
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of the securities that were raised? 
THE COURT: That is his best recollection. 
$95,000 is your testimony? 
THE COUT: That is his best recollection. 
MR. BERGER: Thank you, your Honor. 
Was there any time, Mr. Kolatch, that you 
had occasion to cash checks for Mr. Frank's clients? 
A To the best of my recollection that theywere for 
Mr. Frank's clients, no. 


®) The Government ha ntroduced an exhibit 


about raffles and you have given some Ping-Pong testimony. 


Were there any other affairs such as Las Vegas 
nights that the school held? 
A Yes. 
Would you tell the Court and jury what 
Las Vegas night was? 
A The Las Vegas night was a fund raising program 
time people could come 
a gambling evening whereby people would 
nlay various games. That 
the evening, you KnOw. 
would this night be 


School ? 
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Would the equipment and the chips be purchased 
by the participants -~ 

THE COURT: How did you get the chips? 

THE WITNESS: There was a company which ran 
this program, so they would come in with all the 
equipment, chips and everything else, and that is the 
way the program was run. 

Were there large amounts of cash available on 
these nights? 

A An individual could write a check up 0 


$250 and they would in turn receive 10 per cent less than 


the $250 in the form of chips to play with. 


Could any checks have been written for more 
than $250? 
is possible. 

Do vov know whether any arrangement existed 
between you or members of your school in which Martin 
rrank's ents cashed four or five figure amount 
checks? 

Was that for chips? 


Four or five figure amount checks, 
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Kolatch - cross 173 


Q Was there any time in which Frank's clients 


or a member of the school -- 


THE COURT: Anybody that you knew was a 
Frank client. 

-~- could make out a check for the amount of, 
let's say, $7500 and receive back $5000? 


No. 


(Continued on next page.) 
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In December of 1969 you talked about having 


a board meeting earlier and in that board meeting of the 


Hillel School there was a discussion regarding the various 


securities that were going to be contributed either through 
Mr. Frank or others, that is, charitable contributions, 


is the 


Was there some form of meeting of the 
board in December 1969? 

A Yes, there was a meeting of the board 
there was no discussion about any fund raising at 
particular meetinga. 

fund 

A 
at this point. V ad no knowledge of it. 

Wasn ‘t t earlier testimony that you 
discussed char: bls utions at either that board 
meeting early 

discussed with Mr. 
Frank charitab ont utions and said, to the best of 
recollect t was eithe ste January, February. 
rontrary of what you are 
saying that I had discussed witn r. Frank previously, 


prior to the meeting we could have mentioned the finances 
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of the high school t that board meeting. specifically 
Stated we did not. se : as a frame of reference 
for dating. 
Was there any time then that you discussed 


with your board the acceptance of charitable contributions 


Or your board took up the question of charitable con- 


tributions from Mr. Frank? 


In other words, you acted independently on 
your own 
No, don't put in in other words 
or something else He said he did not discuss it with 


the board. 


accepting 
My 0b 15S 
Just yes or 
answer that yes 
that was his job ¢t -elive contributions. 
WITNESS: Th. s correct. 
MR. BERGER: im Girecting his at 


whether the determinati 


board. 
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Was ever tnere y time when Mr. Frank was 


rewarded by you for his effortsin raising funds through 


these charitable contributions? 

He was recognized for it. He wasn't 
rewarded but recognize for it. 

For example when we dedicated the high school 
building, the 1 high school building, he was given 
the honor of cutting the ribbon, the ribbon cutting 


ceremony. 


cutting he never 
received any compensation? 


None whatsoever. 


shool thré 


“ompany 
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Kolatch - cross 
I recognize the name. 


Is it not a fact that certain securities 


were sold | the charity throuch those brokerage houses? 
Z 7 


Yes, but there would have to be clarification 


COURT: What is the clarification? 
WITNESS: Dopler Company I 
throu 
no dealings 
How did you get to Dressner then? 
Through M rank. 
And Norton & Company also? 
Through Mr. Frank. 


knew Dor 


Have you hel person brokerage 
of the organizations 

No. 

You have a br 


At the present 
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Kolatch - cross 


Did you have one for the period between 


some trading 
You had a brokerage account. 
Not with any of those firms. 
COURT: That 1S right, sure. 
Did you sell any stock in your persona: account 
at any time which was stock or some stock contibuted to 


the charitable organi zation? 


Frank help you or assist you in any 


way ‘ € stock which was contributed? 


How did ne sasist you? 


1 recall specific lly one particular stoc? 


he sold. I furthermore say any stock sold to Dressner 4 


Company Mr. Frank handled. I had nothing to do with 


remember which stock that was? 
remember one stock, Technology easing. 
I recall another stock Bio-Berkley ~~ 
Berkley Bio-Engineerinag? 


Whatever it 1S. 


That is through Dressner & Company? 
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compensation from those companies for s 


charitable stock? 


You say you don't know? 
I said no. 
Was there any time when the contributed stock 
which you gave credit for to the donors was never taken in 
ectly by you? 
can't understand that 
I will rephrase it. 


you would. 


tuestion whether he qave 


he say no. Did he give you part? 
If you are referring to part of a 
ferring son stocks no and some stocks 


Either 


To the f my knowledge if he gave me 


st 
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ars ] cress 
stock we got all the stock. He didn't give me 50 
shares and keep 50 shares, if that is what you are 
referring to. 
There we: :tuations where he gave me no 
shares, that I never saw the stock. 
Q But you had the credit for it? 
A That is correct. 
Do you know what happened to that stock? 
The only way I knew about it franklv is they 
were sold. We received the proceeds of the stock. 
Q You received the proceeds? 
A Through Dressner & Company. That is what 
you were referring to before. 


Q Did he ever assist you 1n selling restricred 


To the best of my knowledge, no. 

I am not certain of one particular stock 
whether it was restricted or not. I could check it. 

(@) You explained earlier than you understood 
wnat restricted stock was? 
do. 

Did you ever cause to have writings made to 

the Securities and Exchanre Commission requesting that 


this restricted stock be or have the restriction lifted 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOUS! 


JA 157 
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for some reason? 


A Yes. 


Q To your knowledge were these referred to as 
no-action letters? 

A Yes. 

Q Did you ever receive a no-action letter on any 
of these restricted stocks from the Securities and Exchange 
Commission? 

A I would also have to have a clarification. 

THE COURT: I think the question is did you 
or somebody else get a no-action letter from the SEC 
in connection with the stock contributed to the school? 
Do you recall ever receiving such a letter from the SEC? 
THE WITNESS: I recall selling stock which 
originally was restricted. Whether that was lifted 
because of other reasons, I don't know. 


THE COURT: Do vou recall receiving 


WITNESS: I honestly don't. 


COURT: All right. 


Q in preparing the request to the SEC of 


action letter did you do this yourself or did 
assistance from Mr. Frank? 


A I did it myself. I may have asked Mr. 
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Frank some questions about who owned the stock, the 
period of time and so forth. 

0) Were you familiar with the procedures or the 
terminology used to make the request of the SEC? 

A Not really. 

Q How did you make -~ 

THE COURT: Let's not get into that. 

You wrote some letters to the SEC or a letter, 

correct? 

THE WITNESS: I wrote a few correspondences 
tot he SEC. I found out at this point what I had to do. 
Until that point I had no knowledge. 

THE COURT: How did you find out? 


THE WITNESS: I questioned how to handle 


restricted stock. The SEC was one of the people 


THE COURT: You questioned whom? 
I think in one instance I may 
SEC and asked them specifically. 
You also asked Mr. Frank? 


No, believe I asked Mr. Frank for information 


they said I would require to make a request for a no~ 


action letter. 


@) Let us < ) } =he that acknowl~ 


“ 


edged the gift that was mé 
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that your secretary at 
your instruction mailed 
directly to Mr. Levine, s that correct? 
A No. 


What was it? 


My testimony was I instructed my secretary 


T 


to type the letter. Then she put it on my desk and I 
y 


signed it and I may have mailed it. I may have put it 
in the outgoing mail. 
Q It was addressed to Mr. Levine? 
A To the best of my recollection, yes. 
Was ther ver a time to your knowledge or 
recollection that you didn't mail it? That maybe 
one else mailed it? 
A That I didn't mail what 
Any of the letter? 


rT 


Some letters I did give directly 


sent directly to Mr. Frank. 


letters were sent by your secretary: 


So that you did not always have dire 


edge whether these le 2 were going to the donors 
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Franh usually Pp 


your testimony some of the letters 


correct. 
inct from the donors? 
Correct. 
But the 1 -ers rere nevertheless addressed 
to the donors? 


Correct. 


You referred to your board of directors anc 


t 


went through an extensive colloquy about how they we 


elected. This refers now to tne 


it may have 


was the 


somewhere aroun 
point of reference bec 
the school year begins. 


r 


In other words, it is possible that you were 


using old stationery between June and September? 


that other correspondence could 
stationery? 


It is possible. 


fact that the scheme, this enti! 


arrangement o 


between you and Frank? 


between you 


discussed between you Levine? 


anyone else? 


Te 


4 


THE 


Frank and 


different 


about 


1% At 


Let 


defense would 


MR.BERGER: If 


the day 


be produced on our case and 


the courtroom b2 prepared for that 


Kolatch 


lunch 


although we 


getting 


OURT : 


What 


and the 


It wasn't a 


think about 


and rule on 


me ask you, how 


be? 


your 


- the 


LITTLEFIELD: I 
your Honor. 
ion 


these tapes. 


anorimem . 
COUT I 


What 


objectives 


that 


it 


direct case 


1 istened 


't know what 


r 
win 
Levine 


bothers 


Levine 
common scheme. 


a little and think 


after lunch. 


long do you think the 


Honor please, we h 


4 
ena 


before the 


aqain are you request the 


to by tf 


purpose. 


ur » 7 
wou 


Mr. 


tapes 


sonversat 


in another case. 


jlavit and Frank 


woul 


there 


this should 


rove extrinsi 


ars JA 164 


getting the inflections ana the flavor of what he said 
because he is a hostile witness ana we are talking about 
a possible jail sentence and »el that they should hear 
it and we are trying to discredit this man and this is a 
credibility case. That is why we are discussiny Brady 
versus Maryland and any instrumentality involved and this 
was a tape of the Government, a secret Government tape. 

MR. LITTLEFIELD: I will refer the Court to 
608(b) of the Federal Rules of Evidence which says in 
connection with specific instances of conduct which 
relates to cross-examination, specific instances of 
conduct of a witness for the purpose of attacking or 
supporting his credibility, other than conviction of a 
crime as provided in Rule 609 may not be proved by 
extrinsic evidence. They may however, in the dis- 
cretion of the Court if probative of truthfulness 
untruth be inquired into on cross-examination of the 
witness. 

MR. BERGER: That is our point. 

THE COURT: I will rule on this. 
going to receive that tape. 

Is there another tape? 

MR. BERGER: Well, there are two tapes, both 


are telephone conversations. 
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THE COURT: Both relate to the same thing? 

MR. BERGER: Both conversations with Jerry 
Allen and one of them is roughly about a half hour tape 
and relates to specifically -- 

THE COURT: They are collateral and your point 
is they have some bearing upon the credibility of Mr. 
Frank. 

MR. BERGER: Absolutely. 

THE COURT: But I rather think on the basis 
of the examinazion and the extensive cross~examination of 
Mr. Frank, I don't think, in my discretion they add anything 
and I will rule out the tapes. 

All riqht, we will proceed at 1.30, gentlemen. 


(Luncheon recess.) 


JA 166 


RBoruchoff - 
You are excused. 
(Witness excuse 
MR. BERGER: Your Honor, at this time 


going to call the defendant, Mr. Levine. 


8.2 the defendant, called 


witness in his own behalf, being first duly sworn, 


testified as follows: 
THE COURT: You may proceed. 
DIRECT EXAMINATION 
BY MR. BERGER: 
Mr. Levine, you are the defendant in this 
s that correct? 
Yes, sir. 
Where do 
630 West 
Speak up, please. 
630 West 246th Street, Bronx, New York. 
What is your occupation? 
I am unemployed at the present time. 


work have you done in the past? 


stockbrokerage 


business? 


vA J 


Levins direct 

About 18 years. 

Would you describe to the Court and to 
jury the kind of work that you did? 

I was primarily in the syndicate area. 
I brought companies public, offered new securities through 
underwritings. 

THE COURT: Could you tell a little 
jury and I are not too familiar with these things. 


Perhaps if you could tell us ina little more detail on 


that, it would help us, about syndicate. 


A company would need capital. 
Instead of going to their -onventior.21 sources of borrowing 
such as a bank, they would enter into an arrangement 
with a «tockbroker to underwrite their company Oo! 
money by ling shares to the 
neaotiate underwriting terms with the company and to 
arrange f< wl we call a syndicate of brokers to 
partici n the distribution of the shares to the 
public. 
During the 


to customers? 


Did you receive commis s in the normal 


> 


course for buying and selling: 
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during 


there any kinds of 


part of the securities industry 


I 


Yes, 


in 


when 


institutions, could 


All 


A mer 


ne 


An acqu 


another company. 


inst 


seek financing for 


an SBIC or anotner 


What 1S 


It 1S a 


S 


fe 


Did you 


} 
s 


them: 


activities, 


was 


institutional 


you 


yer 


quasi-licensea 


the course of your employment were 


business activities, as 


that you engaged in? 


involved in mergers, acquisitions 


type financing. 


Say mergers, acquisitions and 


e 


Vv 
~~ 


you describe what is meant by those 


riaght. 


when two cC¢ anies merge with eacn 


is 


company. 


isition, one would be acquiring 


company 


itutional financing 15 where we would 


a company from al insurance company, 


source. 


an SBIC? 


small business investment 


by the United States Government. 


state that you ral sed through 


h 
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Q When you 


acquisitions, you arranged them for clients? 


A That‘’s correct. 

2 Did you ever arrange them for your 
A No 

Q When you arranged them tor clients 


recelve compensation? 
A Yes. 


®) Would you state what kind of 


might receive at any One point in time? 
THE COURT: I think that is 


I suppose it all varies on the kind of 


'NESS: I could either be 


of cash or securities. 


] COURT tock 
WITNI ToC *K in " Q } r 
. During the LlkR-yea! per i i tnat 
aS your occupation length, did rk #or ot 
* - 
A Yes 
We > th j +? rokeyr ' " 
were ie id c eraqde?e 


What kind of firms were 


these 


These were over-the-counter firms 


irranged these mergers and 


compensation you 


sas Tticuit. 


transaction. 


in the form 


or 


374 


did you 


“ 


_ 

~ 

J 
3 
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specialized in over-the-counter stock. These were 


firms who were specialists in underwriting or bringing 


to market new issues and on two occasions or three 


occasions I worked for members of the New York Stock 
Exchange. 

Were these what we could call retail firms? 

In most cases, yes. 

Is there another kind of firm besides a 
retail firm? 

Well, there is a so-called -- there is a firm 
that specialized in institutional sales, in other words, 
doing business with banks, insurance companies ‘snd mutual 
funds, and there are firms who specialize in only under- 
writing and handle no retail accounts. 

THE COURT: Retail accounts means people 
like the jury ard myself who might want to buy ourselves 


some security, is that a retail account? 


Were there any wholesale accounts? Were 
there any companies you worked for that were wholesale 
companies? 

A There was no company I worked for that was 
exclusively a wholesaler but there were companies I worked 


for who did primarily wholesaling. The public, the 
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customers dealing with the public was just a side line. 
Q Would you describe what is meat by wholesale? 
A Wholesale is distributing securities to 

other brokers rather than distributing to the public. 


Was there a time when you were a principal in 


your own firm as distinct from an employee for someone 


else? 
Yes. 
When was this? 
It is probably the latter part of '59 - 


I believe. 


Would you describe the kind of work or the 
kind of activities that your own firm had? 

A It was a small over-the-counter firm, did 
some underwritings, distribution and dealt with the 
public. 

Did there come a time when you first met a 
person called Martin Frank 

A Yes, Sit. 

Q Do you recollect when this was? 

Right about 1958, 1959. 
Did you know him prior to that 
I'm not sure. I don't think 


have met him. 


Levine - direct 


Q And after you met him, did you have any 


relationship with him 
A Yes. 


0] Would you describe the relationship? 


He represented my brokerage firm and me person- 


THE COURT: What's the name of your firm 
at that time? 
THE WITNESS: The name of my firm was Kordan, 
K-o-r-d-a-n & Company, Inc. 
THE COURT: And it was your company? 
WITNESS: Yes. 
COURT You say Mr. Frank was attorney 
for the company and for you at that time? 
THE WITNESS: Yes, your Honor. 
THE COURT: All right. 
In connection with his representation of your 
firm, what kind of transactions did he represent you for? 
THE COURT: I think the question really is 
what kind of legal services did Mr. Frank perform for 
Mr. Levine. 
*, BERGER: That's correct. 
THE COURT: All riaht. 


He did the legal work 1n forming the broker- 
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dealer, filing the applications with the Securities & 
Exchange Commission and the National Association of 
Security Dealers and -- 

Q Speak up, please. 


Sorry. And the State agencies. He repre- 


sented the firm as an underwriter whent he firm was 


offering securities to the public. 
THE COURT: When you say he represented the 
firm, he was lawyer for the firm? 


THE WITNESS: He was attorney for the firm, 


THE COURT: je was lawyer for the firm but he 
acting as an underwriter? 
THE WITNESS: yes; Sir. 
THE COURT: All right. 


And for how lona a period did he represent your 


Until the firm closed, which was in about 


And how long was that, i:. years? 


It was about five years, S1x years. 


Ontinue to represent you person- 
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Levine - direct 


For now lonq was that? 
Up until 1972 or 1973. 


Now as an attorney representing your firm, 


did he ever prepare any documents for you? 


Would you state the different kinds of documents 
he would prepare? 

A If I had to file a form with an agency, he'd 
prepare that type of a document. If I was doing an 
underwriting on a company and had to issue a letter of 
intent or an underwriting agreement,he would prepare 
those documents for me. 

Q And after your firm closed did he continue to 
represent you personally? 

A Yes, sir. 

You stated that. And did he prepare 
documents or continue to prepare documents for you after- 
wards personally? 

A 


locuments 
-rsonally? 
was going t , : an arrangement 


eek a financing nd here was an 


arrangement } "ate on « 1! nc 7 3 would set us 
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letter that would provide for compensatic 1 if 
successful. 


And he also represented firms who I worked 


legal work 


and there again did underwriting type of 


the firms. 


These documents that he prepared for you, 


have to siqn any of these cocuments? 


Yes, sir. 


Where would you sign these documents? 


THE COURT: suppose he'd sign them in differ- 
J 


places. 


A In different places. I'd sign them either 


in his office or it could be signed in my office. 


I am referring to the locations. 


Either my office or his office. 


And this type of documents that he was preparing, 


did you ever prepare any such type documents yourself? 


A I preparai documents, but not legal documents. 


4 


Did you ever any papers or documents 


in blank and leave them Martin Frank? 


Under wha imstances did you do this: 


ntent had to be issued, 


a letter 


were numerous occasions, Mr. Frank had a supply of 
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stationery in his office. If it was for a company, 


underwriting a firm I represented, he had the stationery 


of that company in his office. 

Q And how would you describe this arrangement 
that you just testified to? 

A It was a very convenient elationship for me 
because I did a lot of traveling and he was always there 
to cake care of t! I to be taken care of. 

Q In your opinion was this a customary or normal 
relationship that you had with -- 

THE COURT: Wait a minute. I don't know 
about that question. 

This was what you did, I think you testified. 

MR. BERGER: I'm talking about the procedure. 
I'm referring to the procedure. 


IRT: > st s this was his 


would say in 


hat reqard? 
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Levine - direct 382 


A Our wives knew each other. We met in places 


away from New York, Florida -- 


THE COURT: You mean you went on trips with 


THE WITNESS: Yes On one occasion I 
brought my son and he brought his son down to Florida. 
We combined some business with some recreational time 
with the children. We went out to Las Vegas together. 
I visited him with my family up at his country home. 


(Continued on next page.) 
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You trusted him? 
Absolutely. 
Did there come a time when you heard of a company 
Salem Electronics? 
26, Sixt. 


Will you state when you first heard of the com- 


Salem Electronics was a subsidiary of a company 


called Metalcraft. It was basically a shell. 


When was this, Mr. Levine? 
Approximately some time in 1968, I imagine. 
Did you do any work forSalem Electronics or -- 
Yes. 
Were you self-employed in 1968? 

I was working for Louis B. Meadows & 
Company. 


Q Did Lovis B. Meadows & Company do any work for 


Salem Electronics at that time? 


Q Will you describe the kind of work that it was 
doing for Salem? 

A Actually it was Metalcraft, because Metalcraft 
was the parent, and if I remenber correctly, they had asked 


the Meadows organization to seek an acquisition for the 
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subsidiary, which was Salem Electronics. 


Q Was this an American company, Salem? 


Q What kind of actual work did you do with respect 
to Salem Electronics? 
A Mr. Meadows asked me to seek an acquisition and 
I was successful in obtaining one. It was a company in the 
shoe business. 
Q Was there any compensation which Meadows received 
to your knowledge for the work that you did on their behalf? 
A Yes, sir. 
What was this compensation? 
Abot 50,000 shares of stock to Salem. 
Was e¢his restricted stock? 
Yes, Sir. 
Do you know when Meadows & Company received this 
compensation? 
A It was concluded in ] > think they received 
it in 1969, the beginning o 
Iam sorry? 
I think the beqinning of 1969. 
That is your best recollection? 
Right. 


Did you receive any compensation from Meadows 
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for the work you did in this acquisi 


A Yes, I received 16,666 sh 


Was this restricted stock 


Yes, sir. 


Mr. Levine, I show you Go 


and ask you to identify it. 


A That is my certificate. 


Q That the Salem Electro 


1s 


16,666 shares, is that correct? 


A Yes, 


Sit. 


Q Do you kKnaywhat date the 


issued in your name? 


A T 


Some time February, 


I ask you to look 


whether ijated? 


‘ 
as 
res, 


Does 


certificate was 


A Yes, February 


Do you remember whether 


your hands fr 


cate yourself in 


agent? 


probably some time 


tion? 


ares of stock. 


+4 


vernment's Exhibit No. 8 


nics certificate for 


stock certificate was 


believe, 1969, 


certificate again and 


llection when the stock 


du received the certifi- 


company's transfer 


after or shortly 


after 
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Levine-direct 
THE COURT: Do you recall receiving it? 
THE WITNESS: /Y i @id. 
THE COURT: A, right, you did receive it. 
Do you recall receiving it? 
Yes, sir. 
Do you remember approximately when it was? 


Shortly after the transfer agent issued it. 


Could it have been in March? 


you take possession of it? 


THE COURT: You are being a lawyer, did he take 


possession. He said he received it. Do you want to know 


what he did with it? Ask him that. 
What did you do with the certificate? 


Brought 


nal brokerage account, 


please state -- 


Indicate the period of time. 


period commencing 1969, the beginning of 


How many did you have? 
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A Two, three, 

recall. 
Q Do you recol 


Continental 


A Yes. 
Q Do you recollect when this was? 
A I haven't the slightest idea, but I did have an 


account. 


THE COURT: You have no recollection when you 
opened it? 
THE WITNES: I don't remember, your Honor, when 
I opened it. 
Q Did you have an account in May of 1969? 
A It is possible. 
t Did there come a time when you delivered this 
certificate *o Continental Securities? 
A I believe I did deliver it. 
THE COURT: Do you recall that? 
THE WITNESS: I dont recall the exact -- 
THE COURT: Do you recall delivering it? 
THE WITNESS: I know I did business with them, 
your Honor. I don't recall actually giving it to them. 
0 To the best of your recollection, seven years ago, 


1969 -- would this 
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four -- I have no idea, I just can't 


lect having an account with 


it in May? 
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THE 


COURT: ‘s 


Let 


Levine recalls he delivered it 


I 


testify 


leading him? He 


MR. BERGER: 


your Honor. 


Please. 


Did you deliver 


the 


tinental for any purpose? 


I could have. 


THE COURT: 


You 


THE WITNES: I 


nave 


seven years 


Continenta] 


Securities 


period 


mean, 


just don't e 


hav 


Did you deliver is 


quaranteed t 


THE COURT: Wait a mi 


‘ 
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not 


have 


have 


reco] 


get into that. Mr. 


lie 


doesn't know when. 


no idea. 


that it may have been in 


didn't. Will you please 


He says he doesn't recall. 


stock certificate to Con- 


recollection? 


clear recollection 


; 


d an 


account? 


ised to work there for a 


I might have aqiven it 


lection. 


certificate in May, 1969, 


cinental? 


nute, let's stop that. 
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He has no recollection. He says he delivered it or he may 


have given it to his father. Don't keep repeating that. 


Q For what purpose did you deliver the certificate 


to Continental Securities? 
MR. LITTLEFIELD: Objection. He said he did not 
whether he delivered it or not. 


THE COURT: I think again -- it is a long time 


THE WITNESS: If I did deliver it, it was un- 
registered. The only logical reéson would be for a guaran- 
tee. It could be that. 
THE COURT: But you don't recall that. 
You stated you did have an account there? 
Yes, sir, I did have an account there some- 
I don't recall the exact date. 
Q To your knowledge, was this ertificate guaranteed 
by Continental Securities? 
A I saw -- 
THF COURT: Are you asking him then or now? 
He knows now. 


Q Did you know at that time whether it was guararn- 


THE COURT: What time? 


In May of 1969. 


SOUTHERN DISTRICY COURT REPORTERS. U.S. COURTHOUS! 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 


JA 185 
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THE COURT: No, will you stop that, rerlly. 


A The first time I had knowledge is when I saw 


it before the grand <ury, your Honor. 

Q Did there come a time when this certificate 
was returned to ycu? 

A Yes, sir. 

1@) Do you recollect when that was? 

Some time in 1969, 

THE COURT: How do you recollect that? 

THE WITNESS: It doesn't seem logical for me to 
leave unregistered shares at a brokerage firm. There is 
no reason to, you can't sell the shares. 

Q Did you look at the certificate or recollect 
,»eeing the certificate in 1969? 

A No I don"t. 

Q Do you recollect the guarantee on the back of 
this certificate? 

A I don't recall seeing -- I recall the signature. 
I don't recollect the guarantee. I don't remember that 
whole -- 


COURT: You don't remember the whole trans- 


WITNESS: That is right. 


CCURT: All right. 
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Did there come a time when you first discussed 
Salem Electronics with Martin Frank? 
A ¥es. 
Will you describe how this took place? First of 


all, before you do that, would you state when this took 


Place? 
A Some time in 1969. 
Some time in -- 
THE WITNESS: 1969, your Honor. 
Will you describe what took place? 


THE COURT: Where was this, do you remember where 


THE WITNESS: It could have been in Mr. Frank's 


ffice or it could have been out over dinner, any place. 


We did meet. 
THE COURT: Do you recall any particular time? 
You say some time in 1969? 
I have no idea, no time frame. 
Did you a conversation with him? 
Yes, sir. 


What did he say to and what did you say to 


A He mentioned The Hillel School to me. He dis- 


cussed the possibility of my making a charitable con- 
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tribution. 


THE COURT: Did you know about The Hillel 


THE WITNESS: had never heard of it be- 


Was your hearing of The Hillel School the first 
time when Mr. Frank mentioned it? 
A Yes. 
What did he then tell you about the contribution? 
A That I could make a contribution and I would 
receive certain tax benefits from the contribution. 
He was representing you at this time? 
Yes, sir. 
Q Did you request his legal advice regarding the 
contribution that you were proposing to be made? 
A Well, I believe it was legal advice, because -~- 


I don't know where to separate legal from friendship. 


Some time you start a conversation one way and it ends up 


another way. But I would say in thisparticular instance 
I knew nothing about it. 
THE COURT: Do you remember what he said? 
THE WITNESS: I asked him -- I had no idea what 


I just did not know. 


THE COURT: But what did he say after that? 
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He said something about tax benefits? He mentioned tax 
benefits? 
THE WITNESS: Your Honor, I just haven't the 
slightest idea other than that just -- 
THE COURT: You just heard Hillel School and 
tax benefits? 
THE WITNESS: That. ia right. 
Q At that time did he discuss or tell you anything 
about backdating? 
A No; Sir. 
Q What did you do after you asked his advice as 
to Salem Electronics for the charitable donation? 
A I don't know if I had -- we had an additional 


conversaticn at this meeting or on a subsequent meeting. 


I believe it may have been a subsequent meeting when I 


informed him, okay, I will make the contribution, or some- 
thing to that effect. I can't remember. 

Q How did .-ou go about doing this? 

A By delivering the security to his office or I 
had them delivereu. I just don't remember which 

Q Do you remember when you delivered the security 
to his office? 

A Some time in 1969. 


Q When you delivered the stock certificate to his 
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office, did it have the siqnature quarantee on the reverse 
Side, f ur recollection? 

A I really don't know. I justamn't recall. 
I just can't recall it. 

After you delivered it to him, would you state 
what happened? 

A I gave him the security and he said there is 
going to have to be a letter made out to the charity. 

I said, “Make out the ietter to the charity," 
and he says, "Well, here, sign a piece of paper." 

I signed the piece of paper, on the lower part 
of a blank piece of paper, and he typed it in, and that was 
1 ae 

Is that the letter -- 

MR. BERGER: May I have the original? 

I show you Government's Exhibit 7, and ask 
whether this is the letter or is that your signature? 

A Yes, sir. 


testimony that this piece of paper 


was signed . by you? 


was your *S ny that after your signature 
appeared on the letter of the letter was typed in 


and dated? 
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Yes, sir. 

MR. BERGER: I w).1l show this to the jury again. 

(Handed to jury.) 

Q Did you ever see this letter again after you had 
signed the blank piece of paper? 

A I believe I saw it once. I may have saw it some 
time in 1972 or ‘72. going through an audit. 

I believe that is when I saw it. I just can't 
recollect. I believe I saw it, but I just don't remember. 

Q When you filed your tax return, did you file that 
as an exhibit or have a copy of that letter at all? 

R I don't think so. I just don't remember. 
I honestly can't. 

Q Is there any way you could have obtained posses- 
Sion of this letter after you had signed the paper? 

THE COURT: Wait a minute, 1 dont understand that 
question. I think that you say you did see it some time 
after, you think it may have been in connection with an 
audit, but you are not certain? 

THE WITNESS: Right. 

THE COURT: Isn't that right? 

THE WITNESS: Yes, Sir. 

Q Did there come a time, Mr. Levine, when you 
received an acknowledgment from The Hillel School of your 


contribution? 
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Yes, sir. 
Do you recollect when this was? 
After I made the contribution. 
Did you receive the letter directly? 
I believe I got it from Mr. Frank. As a matter 


think I got it -- I believe I got it from Mr. 


THE COURT: You are not really sure? 
THE WITNESS: I am not sure, but I would say 
offhand it came from Mr. Frank. 
Q Did he deliver it to you personally? 
A No. Probably. He usually held on to all my 
papers whether pertaining to underwriting or what have you, 


kept the file, so I believe when I needed it for tax pur- 


poses I picked it up and brought it to my accountant. 


Do you know whether the letter was delivered to 
Mr. Frank from The Hillel School? 
A I don't know. I presume it was. 
THE COURT: Don'tpresume. You don't know? 
THE WITNESS: I don't know. 
Q Was there any time that you ever met any of 


personnel of The Hillel School directly? 


Did vou ever meet the administrator of The 
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Hillel School? 
A No. 
Q there come a time when you spoke with Mr. 


Kolatch? 


Who was Mr. Kolatch? 

The administrator of the school. 
THE COURT: You did speak to him? 
THE WITNESS: Yes, sir. 

Was this a telephone conversation? 


I initiated a telephone conversation. I believe 


it was i:. March or April of this year when I had three 


representatives the IRS visit and question me about 
contribution. 

Why did 

Because I didn't remember anything about it 
this was the institution I mac the contributionto, so 
called them, and I would get whatever documentation and 
information I needed from him. 

What was the nature of your telephone conver- 
satior? 

THE COURT: The nature -- do you remember what 
you said to Mr. Kolatch, is the question. 


A I introduced myself to Mr. Kolatch and told him 
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that I made a contribution back in 1969, and that I am 


being questioned, the contribution is being questioned by 


the IRS. 
And he said either he would get back to me or 
I would get back to him, and we had a subsequent telephone 
conversation where he advised me that he couldn't talk to me. 
He advised me to get an attorney. 
Q Mr. Levine, have you ever been arrested for any 
kind of crime? 
A No, sir. 
Q Have you ever been arrested for anything involved 
in income tax problems? 
A No, sir. 
Q Have you ever been convicted or otherwise 
suffered any criminal judqment rendered against you? 
A 
In connection with your work as a broker, 
supervised or monitored by any regulatory agencies? 
A Yes,sir. 
Which regulatory agencies would these be? 
A The Securities and Exchange Commission, the 
National Association of Securities Dealers, to a much lesser 
degree New York State. 


Q Were you required to be registered with any of 
4 i 
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these agencies? 
A yes, Sir. 

THE COURT: Have you been registered? 

THE WIT'ESS: Yes, I have. 

You have been a reqistered representative, 
I suppose? 


THE WITNESS: Yes, sir. 


Q During the period that you have been a reaqistered 


representative have you ever had any proceedings or any 
other difficulty involved with any of these regulatory 
agencies? 


A N sir Back in, I think, 1964 some time 1 


had a bookkeeping problem in business, but it just involved 


bookkeeping, but never involved anything else. 


With whom? 


The National Association of Securities Dealers. 


What was the result of that? 
There was no result. I wasn't -- 


Any action taken against you? 


Against your firm? 
A No, sir. I was just winding up a business, 
and it was a question of winding down. 


MR. BERGER: Thank you. 
THE COURT: We wlll take a short recess now, 
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ladies and gentlemen. 


(Recess. ) 
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(Jury present 


MR. LITTLEFIELD: Thank you, your Honor. 


. 7) Ashe 
CROSS EXAMINATION 


BY MR. LITTLEFIELD: 


Mr. Levine, you were a stockbroker fos some 


your <¢ 


stocks? 


os 


vou were 


ne transfers stock: 


You send 


SOUTHERN DISTRICT COURT REPORTERS, US COURTHOLS! 


Well, 


- 


it or does there ha 


itself? 


certificate 


A The cer 
How mus 
transferable? 

The 

ranteed, 
agent. 

ao 

Tua 

having 


or a 


b y 


quarantee it. 


You 


cou 


having 


whether, 


Frank, the 


testimony nere 


SOUTHERN DI 


do 


owners must 


then 


member otf 


These 


JA 1897 


Levine 


cross 


you have to attach any records 


ve to be anything done to he 


tificate mut be properly 


t it be endorsed order for 


in 


the signature 


it is sent the transfer 


quarantee a siqnature? 


you 
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THE COURT: No, testimony here, Sir. 
That's correct, Slr. 
You do not recall whether when you gave the 
stock to Mr. Frank it was endorsed or not, is that 
right? 

That's 

Yet you know that when you transfer stock to 
make the transfer effective 1 must endorsed, is that 
right? 

‘es, and when you sell securities you need 


but this -- 


What about when you give 


You endorse it. 


When did you give 


too argumentative. 
take it what you are telling us here about 
endorsements going to the trans fi nt - doesn't 
matter whether it is a sale o a g : f anything else; 
it is a transfer. 
asked me what knowledge 
for securities transactions. 


THE COURT: 
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Now I am knowledgeable in the 


securities transactions. I am not knowledgeable in 


charitable contributions, and I have no idea, you know, 


from endorsements or what -- 
Q What makes a stock certificate negotiable? 
An endorsement. 
If it isn't endorsed, what good is it? 
Well, there are different ways of -- 
No, the question is if it isn't endorsed -- 
It‘s no qood. 
if you were to give it to somebody and it 
endersed, it wouldn't be any good, would it? 
That's correct. 
it your testimony 1at you gave 
Frank; you don't recall whether, when you 
to Mr. Frank it was endorsed or 
is absolutely corre 
far as you are 
have been any good when you 
right? 
possible. 
Do you recall you irand jury testimony, when 
you were shown the Xerox 3 ind of the certificate, 


that you said that 
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THE COURT: Wait a minute. If you are 

to ask hima question, give counsel the page number. 

Q "TI show you Granda Jury Exhibit 3-L" -- 
this is Mr. Bush. 3-L is the front -~- “and ask you if 
that is a photocopy of a stock certificate which was 
involved in your gift to the Hillel School." 

Attached to it is Grand Jury Exhibit 4-L, 
which we now know 1S a photograph of the back of the 
certificate. 

A Yes, Sir. 

Q 'Is that a copy of the stock power” -~- 
we are now referring to 4-L -- "that was attached 
stock certificate that you gave to Mr. Frank? 

a Yes, sir.” 


Do you recall giving that answer to that 


Can I answer that my own way, YOuE Honor? 
THE COURT: First of all, do you recall making 
that answer to that question 
THE WITNESS: I recall making that answer. 
THE COURT: All right. 


Yhank you. So in the grand jury, at that 


time you testified in the grand jury that you recalled 


that the stock power, the back of this, which we now 
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is the back of this certificate, was in this form, is 
that right? 

Mr. Littlefield, would you let me please 
explain it in my own words and I think you will be satis- 
fied with my explanation? 

When Mr. Berger asks you questions, when 1 
have completed, then you can explain anything you want. 

I am trying to ask you whether or not, when you testified 
in the grand jury, you didn't say that the stock -- 

MR. BERGER: Your Honor, I think he should be 
permitted to answer the question. 

THE COURT: I think he has. He said he did 
make that answer. 

f there is anything more, you can bring it 
out on redirect. 

Q With respect to this letter, Government's 
Exhibit 7, your testimony is that you signed a blank piece 
of paper, is that right? 

A Yes, Sil 


Q The line wasn't there, the letter wasn't there 


That's correct. 


Why did you do that? Why didn't you and 


just sit down and have the letter prepared while 
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you were there? 


A Recause this was the way I did business. 


I traveled a lot. There are many times I'd ri -h up 


to sign papers and ge ona plane and fly somewhere. 
made maybe 15, 290 trips that year. 
Q Did it make any difference to you when you 
actually transferred this, gave this stock to Mr. Frank? 
A Well, you know, legally it makes a difference, 
of course. 


make any difference to you at the 


A I have no recollection of thinking if it made 
any difference at the time because at the time 


just interested in makina the contribution. 


Do you remember when you gave the stock to 


I have no idea. 
Was it after November 20, 1969, when we 
learn that Continental pened its account with Chemical 


Bank? 


remember the exact date. 


iiow do you know you ! t n '69 instead 


of January or ‘70? 
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Because it was '69, 
How do you know it was '69? You have no 
recollection. 
A I have -- 
MR. BERGER: I think that's been asked and 


answered any number of times. 


THE COURT: Na j a minute, gentlemen. Please 


to answer that. Why do you think it 


THE WITNESS: Because that is when I 


it hevpened, your Honor 


THE COURT: That is all? 


THE WITNESS: snat*s it. 


THE COURT: That's 


(Continued on next 
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Ither than that you have no specific recol- 
lection of any event which occurred which would trigger 
your memory as -.o when it happened? Could it have been 


in 1970? 


Why don't you think so? 
A Because I don't believe I would make a 
charitable contribution in ‘79. 
Q You don't believe you would make a charitable 
contribution in '79? 
A i I believe this was 19 - 
VU No, answer. 
A I just answered your question. 
helieve I would make this charitable contribution in 
I pelieve I made it in 
Jas there something special about 1970 that 
you didn't want to make a charita»ble contribution? 
there wasn't. 
could have made it in 1979? 
say that. 
But you don remember, nothing would 


your memor is to when yo JAN it, 1£ you gave 3 


"69? 
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this letter, you say you saw it again 
is that right? 
A I may have. I believe I saw it afterwards. 
The exact content of the letter 1S ~~ when I saw this 
up at the grand jury I had not remembered what the ietter 
was like. 
Q But you did indicate in your testimony here 
that you saw the letter? 
A I saw the letter. 

ta § 32 ox: Fae 

Correct. 

Well, vou know, do you not, from the testimony 
before that this letter was the letter from Mr. Kolatch's 
files, is that rigat, that was “ne legal letter sent * 
the Hillel School with the stock, transferred to 
Hillel School with the stock, is that right? 

Yes. 

Did you go out to the school and see the 

aS 

No. 

Where did you see it 


Marty Frank may have had a Copy. may have 


picked it -up from Marty ran) just have no recol- 


lection of where I may have seen it. 
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But that letter is addressed tio 
School, is it not? 
A 
You heard Mr. Kolatch testify this letter came 
s files, did you not? 
I understand that. 
Q But your testimony 1S you saw it in 
other words, between '69 and -- 
A My testimony is I did see it. I believe it 
was at the time I went for my audit ane that's when I 
believe I saw it. 


My question 1s Li go to the Hillel School 


did not. 
the letter 
the Hillel School so you could look at it? 
t think so. I just have no recollec- 
is even taking | ce. I have no idea how I 
would have seen it. can't remember. 


Have you ever given a contribution of over 


$300,000 to any charity in your life? 


Ob jectio! your Honor. 


THE COURT: Wait a minute. 


Over what did 
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411 
T@TLEFIELD: I said over -- I said have 


you ever given a 


contribution of over $300,000? If 


you look in the return, the amount of the contribution 


before you take the 25 


per cent off 1s well over 


$300,000. 


THE COURT: All right. I will let him 


answer the question: 


"Did you ever make a charitable contribution." 


Have you made 


a charitable contribution in 


WITNESS: 
COURT: Okay. 


What is the largest charitable contribution 


you may have made? 


THE WITNESS that maybe 


So this wa icant contribution 1n 
your records 


charity, was it not? 


Littlefield. 


you have 
recollection: 
Because 


ney handled it for me ar 
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believe that wouldn't 
absolutely 
heard your attorney testify 
fact. 
from what -- your testimony 


attorney said it had 


imony -- 


is arguing with the 


raumentative.- 


prior to 19069. 


THE WITNI 


ym, your Honor. 


What other 
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Some time in 1969. 


happened, in 


which would trigger your 


conversations with Mr. 


anything specifically. 
Honor, this has been asked 
and answered completely. 
in connection 
contribution, if 
I think I S that alre » Me. 


THE COURT: ¢ can answ it again. 


the time. 


after the 


n't remem! 


entioned x be ; i the Hillel chool. 


you do after that conversation, if anything? 
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was the ¢ p in these series of events: 
A [ sorry, I misunderstood you 
know whether you meant did t up and leave or what. 
Some time after that I spoke tu Mr. Frank again and, you 
know, everything was arranged. 
What did you do next? 
Securities were delivered to Mr. Frank. 
And where were the securities when they were 
lelivered to Mr. Frank? 
I'm sorry, I don‘t un ierstand. 
Where did they come from when they 
. Frank? Were they in your office? 
They could have bcen ‘n ™, office, 
have been from my home, they could ive been from 
broker. I kave no fre 
At the time 
do you know whether they 


A I can't remember! 


know 
Because that's believe 


letter when you first 
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l ws9 


the conversation with 


this blan’. paper when you first had 


Frank about tax benefits and the Hillel School or when 


stock was delivered to Frank? 


5 A -t was at a second meeting or a third meeting, 


and I don't know if this was -- it may have been at the 


same time as the delivery of the securities, it may not. 


ag I don't know. It could have been. It was a subse- 


quent meeting from the first. 


10 Q You don't know when, whether it was the first 


No, I ‘don't, sir. 


Q After you had signed the blank p.ece of paper 
13 2 I 
14 and the stock was delivered to Mr. Frank, what was the 
4 . . 
a 15 next event that occurred in connection with your 
@. 
4% 16 $287,000 contribution to the Hillel School? 
17 A I don't know what you mean by what was the 
18 next event that occurred. 
€ 
19 Q Well, what happened next? Did you talk to 
, mn Mr. Srank about how it was going? Did you get a 
, 21 letter fromthe Hillel School? What happened? 
“ 2 A I didn't cet anything direct from the school. 
q ‘wy 
23 I believe I got a letter from Mr. Frank at a later date 
°~“ when I needed it for tax purposes. 
. 25 Q You didn't receive anything back from the 
r +. 
. ’ 
ad | 
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Hillel School? 
A I don't believe so. 
Q I show you what 1s Government's Exhibit 1-A. 
First, let me ask you if you recognize 
Government's Exhibit 1 for identification? 
A (Examining) Yes, Sir. 
QO What is it? 
It's my tax return for 1969. 
And has your signature on the bottom? 
Yes, sir. 
And you sigp s tax return? 
Yes;. Sir. 
From the Bronx where 
A Yes, sir. 


Q And, in fact, this 1: the envelope 


it was mailed Is that your handwriting on 


envelope? 
A That's my handwriting on the envelope. 
Q By the way, the return was filed in August, 
right? So you asked for two extensions? 
A That's correct. 
Do you remember why you asked for the 
extensi: "iS? 


A No, F. 4on’ t, 
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You have no recollection? 
No. 

Q Now, was there attached to the return, if you 
recall, a copy of the letter to you from the Hillel 
School? 

A Yes, there wes. 

Q And where did that letter come from? 

A I believe this is the letter that came from 
Martin Frank. 

Q So that although the Jett-r is addressed 
to you it is your testimony it wasn't mailed to you, is 
that right? 

A They probably sent it to him and I picked 
it up. That's (9 the best of my recollection, that's 
what happened, Mr. Littlefield. 

Q You don't recall specifically for sure whether 
you got the letter or wh~*her Mr. Frank got the letter? 


A No, I don't. I believe Mr. Frank got the 


Q And when -- so then what happened? Between 
the tine you took the certificate and the time you 
prepared your returns; you didn't have any conversation 
with Mr. Frank about the contribution? 


A It's something that was done. 
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accompli =: -scussed other business and I was 
traveling around. I was making trips out of state on 
the average of once every three weeks that year, or 
maybe once every two weeks, and I was just too busy to 
bother with something like this. He was my attorney. 
He was competent and he was able to handle it. 
Q ; You were too busy to bother with details of 
a $287,000 -- $286,500 -- 
A I was - 
MR. BERGER: Your Honor, he is arguing with 
the witness. 
THE COURT: Hold it. Relax. 
The stock was worth $287,900. I think you 


used the term “unregistered stock. 
THE WITNESS: Yes, your Honor, it's paper. 


THE COURT: From vour point of view that's 


WITNESS: 
COURT: 
MR. BERGER: If your Honor please, would you 
please let Mr. Littlefield refrain fsom arguing a 
badgering the witness? 


THE COURT: No, I am not going -- I know what 


happens in the heat of a trial and I know he won't try 
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to badger the witness, but I think 


little argumentative. 


Go ahead, Mr. Litt. ield. 


Q At the time you say you made a contribution, 


did you have any idea how much it was going to be 


Worth -- how much you were going to take on your tax 


return for it? 


A I didn't have an exact figure in mind. 


Q Did you have any 


A It had to be substartial, but I never 


just never bothered to figure it out 


\< 


Q Well between the time you delivered the stock 


and when you got ready to prepare the tax returns with 


your accountant, you nad no further conversations with 


Mr. Frank or with aryone -ontributions? 


the averaae of 


once a week or in between ips. I don't cemember 


I had conversations. think so. Maybe I did. 


It's possible. 


Q Did you as« him whethe 


to the Hillel School? 


Io, he said he did it and that was it. 


‘en did he say that, after you gave him the 
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A lo, probably at the time he got -- 
presume so. 

Q Oh, so you d> member that after you 
delivered the stock you had a conversation with Mr. 
Frank in which he said he hac given the stock to the 
Hillel Schvol? 

He said it's done. When I walk into an 
attorney's office and ask for a contract to be drawn up 
and he says it's done, it's done and that's it. I take 
his word that he does it. 

Did you ask how much it was going to be worth 
on your tax returns? 

I don't think so. 

Mr. Littlefield. 

So then what hap} 
the accountant to prepare your tax returns, 
right? And you had no conversations with 
to how much the deduction was you were goind 
to take? 

A I can't remember eany conversations 

the amount of the contribution. I can't remember having 
that conversation with Mr. Frank. 

Q Did you have an idea when you went to Mr. 


Charles: office how much you were going to take for the 
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deduction? 

A No, there had to be some sort of an adjustment 
because it was unreaistered shares, SO I had no pre- 
conceived ice: 3 what the exact amount was. 

Did you have any idea how much you were going 
for each share of the 116,66" shares? 
I did not have a previous idea. Subsequently 
to find out what the price was based on the letter 
that the school got and I looked » the prices and based 
on that I think it was a formula of a 25 per cent dis- 
count or block of unregistered shares. I believe these 
were the figures I usec, . Littiefield. 
At the time w«.re you aware of what the history 
was of the Salem Electron‘cs stock in terms of value 
back in and ‘70? 
A I had a 
beg your pardon? 
had a fairly good idea, yes. 

@) What was that iaea: When you went to your 
accountant what was the idea about what happened to rhe 
stock? 


one up and it had gone 


I am talking about the end of '69 and '70. 
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What happened to the steck, do you know? 


AN I think at the end of -- end of ° 792 
At the end of ‘79 - 
QO At the end of ‘69 and throughout Tes 
A '69 the high was about 36 or 33 and the end of 
'70 the low was about $!, I believe. 
Q Well, now, between the dates that you claimed 


on the tax returns that you made your contribution and 
1970 you were then aware that the stock had gone way 
down, is that right? 

A Yes, sir. 


(Continued on next page.) 
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repeat that question 
once more? I'm 1 problem y you from 
I don't know why. 
Were you aware, when you went to your accountant, 
that, that between May 26, 1969, the time you went t« 
your accountant, the stock had gone way down in value? 
Yes, Sir. 
But your intention was, when you went to your 
broker, wien you went to your accountant, to take 
the valuation when it was up her ‘ right? 
No, that wasn't my decisicn. That was 
et) 
you know when you went to the br 
I think you just testified you did -- you had 
that the stock had been 
on May 26th which was 
Yes, sir. 
You knew that when you went to tne brok 


About t! 


the sharp decline that had been involved in the 


did you think when you we! » your broker that you 


corfirm in anv way with “tr. Frank or anyone that, in 


the contribution actually had been made on May 26, 1969? 
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Levine - cross 
I had no reason to. 
You went by the letter alone, is that right? 
Yes, sir. 
And you say -- where did you get the ‘erter? 
I believe I got the letter from Mr. Frank. 
And you did not get it in the mail? 
I don't think so. 
What happened in your conversation with the 


You told him you had this contribution. 


You showed him the letter. Do you remember his reaction? 


Surprise. 
And then what happened? 


we tried to w out a calculation. 


Were you able to persuade him that there 


nothing to be surprised about? 


Well, after we had the discussion on the 


, 


tax benefits I feel as though we *lt comfortable 


with it. 


was on the 


A 


Pardon me? 

I felt he felt » fortal with it. 

Did he ask you about the date other than what 
letter? 

It wasn't even discusse 


You just had the letter and that was it? 
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There came a time that there was an audit of 
your '69 tax return, is that right, é Tae 

That's correct. 

In connection with the audit, did you do 


anything to check as to whether the dates on the letter 


had been accurate? Did you ask Mr. Frank whother the 


dates on the letter had been accurate? 

A No. 

Q Did you call up the school to find out whether 
the dates on the letter had been accurate? 

A No. 

Q There came hen Mr. Frank was indicted 
for backdating his own contributions. At that time 
did you ask Mr. Frank or did you contact the Hillel 


+ 


School to see if it 1S possib your contribut 
were backdated? 
A I did not. 
Were you concerned about that at all? 
Readina about the contribution to the Hillel 
School I was concerned, but Mr. Frank was only indicted; 
he wasn't convicted at that time. 


You said you had an account at Continental 


Securities at some time, is that right? 
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Levine - cross 
That's right. 
Do you know when that was? 

A I have no idea. 

Q Was that the reason that you used Continental 
Securities to quarantee your signature? 

A Look, I don't even know if I used Continental 
Securities to guarantee my signature. You know, I'm 
still not clear about how that took place, as far as the 
guarantee was. I was a broker. I could have had 
my own firm guarantee it or I could have walked down 
to my own bank, the same bank, Chemical Bank, which has 
my signature on file, and they would have guaranteed it. 

Q Why didn't you do that? 


A I don't know. I just don't understand how 


this whole thing took place. 


Yet your father worked for Continental 
Securtieis, is that 
That's correct. 
You had an account t here? 
A I had an account there at some time. 
really don't know. 
Are you testifying that you don't know how or 
whether it was through your father or yourself that the 


stock went to Cuntinental Securities? 
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vine - cross 
not have 
with it. 
Who had something to do with it going to 
Continental Securities? 

A If it went to Continental Securities it would 
have. been me, but I'm not saying that I sent it to 
Continental. I'm trying to remember how it got there 
Maybe the firm I was with sent it there. I just don't 
remember, S81 


have your signature on file 


ion't know. 


If they didn't have you signature on file 


how would they have guaranteed 1¢ sno | of your actually 


being there? 


eever quarantecd 
AN 


Meadows you have done that? 


explain this, sir, because 


it involves securities. It just involves securities, 
and the terminology we n the market. There are 


times when a broker, suc! s Continental, who 1s not 
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me-aber of the New York Stock Exchange, who may have 


difficulty finding a bank to guarantee; now, the bank 


guarantees the signature not of Continental, but they 
quarantee the signature of, in this particular case, a 
Mr. Weisberger and there are times there 1S a broker 
accommodation, where a broker would come to me, becaus 
he is new in the business or something; yuld arran 
for | _m to have my bank guarantee a signature. That 
could -- that 18 one way. 

There are different ways to go about 
Ther: are firms that have relationships strictly with 
member firms and have nothing but member firms -- 

MR. LITTLEFIELD: Your Honor, may I as 
question which was: 

Have you 
ever guaranteed signatures, 


m securities firi? 


What are » conditions under which 


quarantee somebody's siqnature? 


A I recognize his siqnature. 


Either it is on file or you have seen lit 


recognize it? 
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Levine - cross 
have seen it or I know the person; 
have done ( S an accommodation for people I know. 
Continental Securjties, then, for them 
to have guaranteed your signature, they would have had to 


have known you or ha it on file or else you would have 


+ 


them sign it in your presence, right: 


Yes or no, if you 
know. 

don't think that 
question calls 


answer that question. 
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If Mr. Weisberger knew knew me and I called him 
up on the phone and he said he didn't, and this is all 
hypothetical, and I said, "Do me a favor; I am sending 


over a stock certificate." He may not have my thing on 


file, but he'd stil! quarantee it as an accommodation. 


Brokers do this for e -h other. 

Q Is that how it happened in this case? 

A + dont think so. I just can't remember it. 

It may be when I gave the certificate to Mr. Frank it was 
Just my signature and maybe he knew Continental and sent 
it down to him. I don't know how it happened. 

Q You heard Mr. Weisberger testify he didn't know 
Martin Frank. 

A I sure did, but then again I also -- 

Pinata, your testimony is you have no 
lection of how it was that Continental Securities got 
endorsed your siqnature, guaranteed your signature? 

A That's correct, sir. That's correct. 

Q And do you recall in your conversation with Mr. 
Charles telling him that you expected perhaps to have layge 
earnings in the future and that was why this large con- 
tribution; you might be able to use it all? 

A .I believe that was discussed. 


Were you familiar with the fact that onlv 30 
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cent of your income could be reduced by virtue of the 


charitable contributions? 
A 1 Knew it was a percentage. 
Q And you did discuss with Mr. Charles the fact 
that there might he in the later years, if you carry- 
over whatever was left over of the contributions, if your 
income went way out, you could take advantage take advantage 
of all the stock? 
A I don't know if it was discussed at that 
It may have been mentioned. I am not denying it. 
possible. I just have no rea} recollection of it. 
In other words, the Securities industry at that 
was very volatile, up and down? 
A Extremely volatile. 
Sometimes 
no money the next 
A 


going to make honey forever. 


SOUTHERN tA US COURTH 
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Levine-cross 
Were you and Mr. Dresner in business at one time? 
Ne 
Q Have you ever been related in any business 
relationship? 


A I know him as a broker, we lave done trades 


together. Mr. Dresner used to be a neighbor of mine many, 


many years ago, about 16, 17 years ago. 
Q When you went to Mr. Charles, did you remember 
when you gave the gift. 
A Didn't even think about it. 
In 1970, when you went to Mr. Charles to fill out 
tax return, did you remember when you gave the si Et? 
A I didn't think about it. I had no recollection 
of even thinking about it. 
Q When did you go to Mr. Charles, 
the return was filed on August 15, 1970? 
A Maybe a month or two before, something like that. 
At that time, your testimony is now that at that 
time you didn't even think about when you made the 
ay I used the letter from the charity as 


that was the date. 


Q But you had no other recollection aside 


SOUTHERN ISTRICT Ct 


JA 230 
Levine-cross 
Only six months after, six or seven months into 
the year 1970? 

A But you are asking me to remember what I 
remembered in 1970 from 1969, I can't remember. 

Q So you don't remember now whether in 1970 when 
your memory was better about your 1969 contribution, whether 
it was better than it is now? 

A I wouldn't even know how to answer that. 

Q I think that is answerable. 

THE COURT: Never mind, go ahead. 


MR. LITTLEFIELD: May I have a moment, your 


THE COURT: Surely. 
(Pause.) 
MR. LITTLEFIELD: I have no further questions, 
yous Honor. 
THE COURT: Any other questions? 
REDIRECT EXAMINATION 
BY MR. BERGER: 
Mr. Levine, you testified that you traveled 
extensively in 1970, is that correct? 
A That is correct. 
Q Now, could that have been in explanation -- 


THE COURT: No, he traveled extensively. 
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Levine-redirect 4°25 
Did you ask for the extensions to file your income 
tax return or did your accountant ask? 

A It was pichabae me. I mean, I probably indicated 
to him that I needed extensions to gather whatever in- 
formation or papers I needed. 

Q Did you file a formal extension request? 

Yes, my accountant filed it. 
Your accountant filed it? 


That is right. 


Do you remember when he filled it, was it before 


It had to be prior to April 15. I assume that is 


Q Were you present to your recollection, to fill 
out the extension request? 

A I could have siqned it in his office or 
but I did file for the extension. 


You were asked on cross-examination Hout The 


Hillel letter and The Hillel letter which you testified 


Saw in 1972 on an audit, is that correct? 
A I believe that is when. 


At the time of this audi 
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Levine-redirect 


Did they show you an original 


Hillel letter? 


THE COURT: If you recall. 


THE WITNESS: No, they didn't 


I didn't handle it, my attorney appeared 


THE COURT: When you say 


do you know whether you 


Saw the 


THE WITNESS: have no idea. 


This is the letter referred to, 


Government's Exhibit 


he 


time of 


this original? 


No couldn 


Y 
’ | 


Gidn't show me that. 


cross-e» 


copy of their rememt 


certificate? 


Do you want 


showed you this. 


ference to exhibit, 


a statement of iitiona] 


MR. LITTLEFIELD: sn, 


he want to make a statement now? 


RT REPORTERS 


they 


436 


a copy of The 


first of all, 
the audit. 


the letter, 


Original or a copy? 


I believe it i 


show you 


jOvert 


iid you want ¢ 


Statemer t ? 


> 
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Levine-redirect 437 
THE COURT: There is an objection to the form 
of the question. You were shown this before? 
THE WITNESS: Yes, but I think I understand. 
I would like to again go back to some knowledce I may have 
about this securities business, if I may. 
THE COURT: This is only in relation to this. 
THE WITNESS: My signature has been on file since 
1959, I believe, or all the way through in 1972 or 1973 with. 
the Chemical Bank. stock certificate -- 
THE COURT: Wait a minute. You stated that 
your signature has been on file. I don't think we need 
to get into theprocess of the Chemical |! ¢. You indicated 


your signature was on file there. 


Q Do you know which branch your sidnature was on 


Three branches, the ne Street branch I have 
T don't remember -s, which was which. 

They had a sign ure card of mine in 67 Broad 
and a signature card of mine up in Riverdale Avenue in the 
Bronx. 

BERGER: Thank you very much. 
, any questions? 
LITTLEFIELD: I have no further questions. 


COURT: All right, thank you, you are excuse 


(Witness excused.) 
a 
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SRNOON SESSION 


following took 


I have a note fror 
"Five 
Those are exhibits. 
"Acknowledqment letter from 


School. Minutes of the Hillel 


"The pu: slip chart hi 


You fellows were 


read? 


on that and see what they 


transcri 


returns are Exhibits 


COURT: >» minutes of the Hillel School? 
LITTLEFIELD: Exhibit 


COURT: the chart s Exhibit 18, 


your Honor. 


1cknowledament letter is Exhibit 1 A 


included in the tax return and I will also give them 


carbon which 1S 


afternoon, ladies 


your note which reads: 


'Acknowledament letter from Hillel School. 


lel Sct.ool. 


gh and low. 


sterday.” 


irns are Exhibits 1 through 6. 


They will 
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The acknowledgment letter from the lillel 
School is attached to e tax return, the 1969 one and 
also I think copy 1s A and 1-B and > will send 
that in. 

The minutes of the Hillel School I believe 
Exhibit 10 and the pink slip chart I think is the pink 
Sheet chart and that will be sent in to you. 

the thing that I ama little puzzled 
about is the transcript of yesterday. That was I suppose 
hundreds of pages. 

Is there anyt n particular you want 
because the procedure on - 1s should you need anything 
on that, the reporter wil t back to vou. 

testimony given yesterday. 


Or par t? 


stimony given by Mr. 
1s one that is t S$ Or to me. 
The testimony of Weisberaer. 
JUROR 


thing you were interested 


JUROR NO. ; Yes few others. 


rs4 
discussing 

procedure on that is should 
you want anything ; to be read back you by 


tne reporter. The procedure doesn't provide, cause 


it 1s pretty confusing to qet these big books of testimony 


but if you would like to hear the testimony of Mr. 
Weisberger, is that riaht? 


JUROR NO. 


Honor. 


JUROR N( lav I pproach an 


Sut now 


know you can 1 me now. 
Z 


you -- 


We isberader 


‘yrwnrr Pre, 


THE COURT: As call the Kolatch testimony 
it was that he would date th icknowledgment letter a 
few days after the date of t 
MR. LITTLEFIELD: 
MR. KATZ: But at tl direction of Mr. Frank. 
THE COURT: A few da fte he gift letter. 


MR. LITTLEFI 8 Ib The *knowledqment was 


dated a few days after the t of transmittal. 


THE COURT: That 
The second one abc the restricted stock 
certificate, do you think there was some testimony about 
that? 
LITTLEFIELD: ly when it was endorsed 
and the endorsement 
firm or by a 


bank. 


or given. 


= 
that: 


testimony was 
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Merendino of the Chemical Bank who said that the only way 
the stock is negotiable is if it 1S endorsed by the man 

to: whom the stock is made out and that signature 1S 
guaranteed either by a member firm or by a bank. 


That testimony was repeated also by Weisberger 


and by Frank and Kolatch. 


MR. BERGER: We take issue with that. 

THE COURT: What do you say? 

MR. BERGER: We say that there is a reference 
to restricted stock. Restricted stock, what do they 
mean by negotiable? 

THE COURT: You say there is a reference. 

MR. BERGER: A reference to what restricted 
stock is and when it 1S marketable. Negotiable and 
marketable are synonymous. The fact that..- 

THE COURT: F S 't say that. 
have a reference to restricted stock certificate, 
talking about restricted stock in qeneral. They 
talking about the certificate 
which they have it 15 restricted, 

MR. LITTLEFIELD: That 

ot the stock certificate 


restricted. 


Mn. KATZ: But negotiable, it has to be endorse 


a 


A 


ars JA 242 


and delivery and I i*ink your question just means value. 
They didn't say value. 
THE COURT: Merendino was testifying about this 
s endorsed -- 

MR. KATZ: There has to be a delivery, your 
Honor, in addition to that. 

THE COURT: You are getting involved in legal 
formalities. It is negotiable once it is endorsed and 
the signature is guaranteed, it iS in negotiable form. 
That is true, that it has got to be delivered to some- 
body. 

MR. BERGER: But the answer to the question, 
it is a general question. HWe is referring to generalities 
not to this certificate or any restricted stock. 

THE COURT: Was there any testimony 
restricted stock, what the provisions would be? 
to recall some reference, purchased for investment. 

IR. LITTLEFIELD: A number of witnesses 
about it. Frank said when he first discussed 
Levine -- 
COURT: NH will do, gentlemen, on the 
tell them I ‘call the testimony 
recollection th controls, that Kolatch 


it was his } t late the letter a 


JA 2493 


arcs 
few days after the incoming letter. That is quite 
clear. 

On the second one I will read this piece of 
Mr. Merendino's testimony and see if that is what they are 
interested in and, if not, they cz. let me know. 

MR. BERGER: What I would ask at this point 
is any reference to your recollection ahout negotiability 
of restricted stock? 

Just vaguely I seem to remember 

something about purchased for investment. 

I think what I will do is ask the jury does 
this cover what their inquiry is and what further do they 


want. 


reference to the 


7 ¢ 
gentiemen, 
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ap ring Kolatch's testimony how did he 
(Kolatch) say he arrived at the date of 
1969 for dagint the letter?" 

On that I recall Mr. Kolatch's testimony and 
of course it is your recollection that controls, he 
testified that under this plan he would date the letter 
of acknowledgment of the gift a few days after the date 
on the transmittal later. As I recall that was his 


testimony. 


reference to the restricted stock 
certificate, at what point under what conditions 
would it or could it have become negotiable and 


therefore valuable 


JA 235 


The lower guarantee signature. 
What appears above that in terms of 


stamp? 


It is ~ siqnature quarantee stamp by the 
Chemical Bank and sign on that as an authorized 
Signer for the Chemical Bank. 
“Q Can you describe what this process 18 
on the back with thre ignatures? 
)kay. Working from the bottom up, 
I guarantee the siqnature of Mr. Saauel Weisberger 
who is the individual who quaranteed under the 
name of Continental Securities Company and wh 
turn guaranteed Mr. Jack 


gqnature. 
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firm such as Merrill Lynch 


can gquarant 


“THE COURT: When you talk about a member 


are you referring to being a member of the 


York Stock Exchange? 
"THE WITNESS: 
Exchenge. 
"OQ Is Chemical Bank a national 
other words, your bank can quarantee? 
Yes. 
Aside from the endorsing of 
the certificate to make it negotiable, 


document, any other document that could 


the certificate negotiable? 


a stock power. 


bank; in 


the back of 


s there any 


also make 


powers 


ate being 
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JUROR NO. 3: Now, does that mean and 
as I understand restricted stock doesn't it have 
held for a certain period time? 

THE COURT: lell, I don't know as to 
One year mayhe. 


JUROR NO. 3: liowever, Mr. Merendino said 


that once the signature is guaranteed it is neqotiab’e. 


Therefore, stock could be restricted stock and might be 
presented for a guarantee a week after it is given to 
Somebody and be negotiable? 

THE COURT: >stricted stock. 


Do you have the stock certificate in th 


would observe on 
JUROR NO. 


COURT 


could be solc 
Knowing enough about restricted 


be valuable to somebody? 
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If you have rest >d stock there are 
proceedings you can take to get it unrestricted 1 


want to. ‘ un ‘ i} it, restricted stock 


really purchasing it for investment. 


f 


A 


Stock that you purchase for investment, 


to somebody else who is alsotaking 
investment. There is no p lem on that 
JUROR NO. ‘the point in Mr. 
testimony, wh are trying to derive was 


Mr. Kolatch 


mony right in the he trial, think 


it 


from 


Mr. Martin Frank ! tes fi about his conversations 


with Mr. Kolatch as to how the' i arrange f 
tribution to be made to the Hillel School 
person making the gift could use any 

Do you remember that? 


is the background on that and whe 


Mr. Kolatch himself testifieu as 1 recall he indic 


under that arrangement what they 


letter of acknowledament a 


the transmut ] letter. 


an 


ited 


he got his direction 


the arrangement 


Hillel School. 


Does th 


JUROR 


NO. 


process 15S 
it becomes 
the fel 


but 


stamp ont it. 


JUROR WO 


unregistered 


get what 


that 


and 


that. 


eS 


someo 
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from Mr. Frank or whether that 


‘contributions were made to the 


ran all 1 that better 


unres :ricted 
I don't kn 
the 


aqotiable when 


inrestricted, 


Your Honor, 


but I have been 


to contravenc 


securities laws and there are 


and rules 


"The shares represented 


have not been reaistered under 


of 1933. The shares have been ac 


investment ana ot be sold, transtfe 


statement for the shares 


eaistration 


be transferY 


JA 


ITTLEFILLD: 1 the wholk 
the stock as restricted and 
to sell immediate] 
THE COURT: All right. Beginning 


] 


is that where you like to start: 
MR. LITTLEFIELD: Lit 
THE COURT: liow far? 
Bottom of 
yreeable? 
your Honor, because it 
and not the ability to 
transfer it. yo i only go to line 18 
because that answer: { ion. t says that 


stock was restrictee 10 were ab] to sell 


immediately 


possible for me t' 
restricted stock an 
COURT: 
ife or somebo 


there 1 problem with lready told them 


that. 


REPORTERS 
NEW YORK NY 


stock 
vou sO 


>) restri 


yn acquired for 
transferred, pledged 


in effective 


hypothecated 


statement for 


REPORTERS 


2 the stock power on the back plus signed signature 


guarantee, that all the stock that was delivered 


4 to us eitrer haa stock powers accompanying it or 


wa arket the stock. 


Otherwise it had no value to us unless we could do 


this stock was 


something 


restricted stock and we were not able to sell 


this immediately. 


12 “Q Did you keep it in possession of the 


actually, in the possession 


* 15 of my own office Ir a perivd of time. Lai Gas 
sé 16 ately tried to do something with it, but the 
” 
ff 17 of the stock was almost nil We did not do any 
~ 
i 18 thing with the -stock.” 
* 
& 19 I give vou that and will send the exhibit } 
"* 
20 to you. 
y 21 JUROR NO. 19: At the time he received the stock 
4 
"7 ne could he sell the stock at that time? 
“ " fg 
23 THE COURT: From the stamp, if he got an opinion 
| 
2A of counscl of this company that he could, 


he could have gotten the Salem Company to fils 


SOUTHERN DISTRICT COURT REPORTERS. U.S COURIH 


ars 


a registration statement. 


there 


THE COURT: 


oY 


involyin 
stock and 
statement 
somebody 


there you are 


ff. Cor 


le parties 


.pulation in whi 


reaching 


COURT: I would we call the 


jury in and I will tell them the best an on this and 


ask them what they want to do about going 


evening. 

MR. LITTLEFIELD: I take it the problem with 
the exception stands as to what occurred in the courtroon 
before? 

MR. ‘R: Whatever the proceedir 
the courtroom were were had. 


COURT: That 


indicated 
said met with approval. 
MR. BERGER: 

it in detail and the exc 

COURT: 

LITTLEFIELD: .: your Honor 
that the Court 
ask them if they want to 


waiting over the weekend 


them 


received yo 


trouble abo 


really 


Count 


he had 


School whi 


in his 


Those are 


The defendant 


issues here. 


continue to deliberate 


who 


enougn wh 


come back 


reached a 


deliberating tonia} 


ynday 


verdict 
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JA 268 


padgce 
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All right, I will do it 


not whe 
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ONE COP Y 
Service of = aqme of the 


witt in APPEN D/AXK i hereby 
admitved th! 7th fay of 


Qer, 76 


¢ 4 f 


Signed ~ ' enriches 4 { 
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Attorney for 
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